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Kipsuyr mean toproceed on any ground of »es judicata, but merely, as they’
V’gﬁﬁ:,‘ say, to give due effeot to the provisions of section 72 of the Rent:
e ’ a 3 - -
2.~ Recovery Act. The appeal is dismissed with costs.
Liaksnmr
Pross.

APPELLATE CIVIL.
Befor& My, Justice Benson und Mr. Justice Wallis.

1997, VADLAMANNATI VENKATRAMIAH PANTULU
gcj;);ﬁ);g (Prririonsk ~First PLAINTIFF), APPELLANT,
A1, 0.

SRI RAJAH VENKATA RANGIAH APPA ROW
(RusponpeNT—DEFENDANT), REsronDENT.¥
Landlord end Tenant— Patta, grant of — Where tenant’s interest is transferred
to another, the transferee is entitled to a grant of patta if kis transfer is in
. proper order and if the old fenant, after notice from the Zamindar, dms
not object.

A person who claims to have a patta granted to bim ns transferee from a
tenant is bound to produce the transfer for the inspection of tihe landlord, if
50 desirod. #When such transfer is in proper order and the old temant, o
whom the landlord is bound lo and did give notice, does not appear fo con-
test the validily of the transfer, it is the duty of the landlord to grant a
p?xttn to the new tenant,

Orr v. Rakkumathire, (LL.R., 29 Mad.,, £3), explained.

Turs was an appeal presented under section 15 of the Letters
Patent against an order passed by Boddam, J.

The facts are sufficiently sot out in the ]udgement

P. Nagabhushanan for appellant.

K. Subrahmania Sastri foxr V. Ramesam for respondent.
 Juooumsr.~—In this ease the Subordinate Judge of Kistus at
Tllore dismissed the plaintifts’ suit without taking evidenoe, appa~
rently, on the ground thet, on the admitted facts, the plaintiffs had
‘no cause of action, The suit was brought to recover damages for
the wrougful attachment of thoe plaintiffs’ erops for arvears of rent,

- for faslt 1314, without a previous tender of patta, and the plaintiffs
alleged that they were persons to whom the tender ought to havé
‘been made hecause the rights of the previous ten&nts had been

* Appesl No, 26 of 1907, presented under section 16 of the Letiers Pateit

agmnsh the order of Mr. Justice Boddam in Civil Revision Petition No. 542
of 1906,
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transferred to them before the beginning of the fasli, and that
they had frequently called npon the defendant to tender a patta
™qthem. The defendant pleaded that there had been a good
tender to the previous tenants, and, whilst not denying the alleged
trapefer nor averring that there was any dispute about it, pleaded
in paragraph 6 of the written statement, that the plaintifis, in
answer apparently to an application for a patta, had been
‘inforraed that, on production of the sale certificates and other
instruments of transfer, their names would be entered in the
village accounts and a patta granted, but that they had failed to
produce them. It was the duty of the plaintiffs to produce the
documents of transfer and get the names of the former pattadars
removed, and the plaintiffe’ ndmes entered in the accounts. In
this state of the pleadings the Subordinate Judge dismissed the
plaintiffs’ suit without taking evidence, holding on the authority
of Orrv. Rakkumarathi (1), that o landholder could not, of his
own authority, and without being moved by the registered tenant,
ratognize a third party as tenant and grant a patta to him, and
that until so moved the landholder was entitled to go om tender-
ing pattas to the registered tenant. All that is decided in Orr v,
Raklkumaratki (1) is, that where there 18 a dond fide dispute as to
the transfer of the tenancy the landlord cannot refuse to gran a
patta to the old tenant on the ground of such transfer, until the
new tenant has established his right to recognition in a Court of
law, The rule so laid down does not rest on any statutory basis,
but is in accordance with the custom of the country, and in con-
formity with the practice of Government as to transfers of ryvtwarti
holdings. The rule must, however in our opinion, be confined to
cases where there is a dond fide dispute between the old and new
tenants. A person claiming to have a patta tendered him as
transferred from a tenant is, no doubt, bound,. if cslled om, to
produce the transfer in his favour for the Zumindar’s inspection in
proof of his claim, but if it is apparenily in order and if after
notice, which it is the Zamindar's duty to give, the old tenant does
not contest the validity of the transfer, it is, we think, the duty of
tie Zamindar to grant a patta to the new tenant, even though
fhere 34 no petition from the old ténant aakmg bim to “zecognize
the transfer. - Under these oueumsta.nees we thiuk the Subordma,te
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Vonzarea- Judge was wrong in dismissing the plaintiffs’ suit withont taking
ML ovidence and recording findings, snd we accordingly set aside his
Rasam  docres and remand the case to him for disposal according to law

TVENEATA b gosts in this Court will abide and follow the result,

Arra Row.
APPELLATE CIVIL.
Before Mr. Justice Benson and Mr. Justice Miller.
1907. VAIDISWARA AYYAR axp orurrs (CoNTRIBUTORIES),
September.

ArrrLrANTS,
o
SIVA SUBRAMANIA MUDALIAR Anp AXOTHER
(PrrrrioNers AND OrrieiAL LiauinaTor), RespoNpeNTs.*
Indian Companies dot, Aet V1 of 1892 s. 61~Coniributory liable in respect

of wnpaid portions of calls even when the company's right to recover
them is barred by limitation.

Section 61 of the Indian Companies Act creates a new liability in the
shareholders in respect of unpaid calls; and such calls cun be recavered
though barred by limitation before the order for winding up was made.

Tue Tinnevelly Sarangapani Sugar Mills Company was
ordered to be compulsorily wound up and an offieial liquidator was
appointed. A list of contributories was submitted to the Court
and the appellants who were placed on the list applied to the
Court to be rgmoved from the list on the ground, dnter alia, that
they had committed default in respect of calls prior to 1897, and
proceedings in winding up having commenced only after the lapse
of more than six years after such default, the right of the
Company to recover such calls was barred at the commencement
of the winding up and the official liquidator was not in a better
position than the Company, This application was rejected by the
Distriet Judge.

The oontributories appealed to the High Qourt.

E. Ramchandra Ayyar for P. R, Sundara Ayyar for appellant.

Mr. K. Ramchandra Shenai for vespondents,

. *Civil Miscellaneous Appeal Nos, 169 to 162 of 1906, presented
against the order of C. G. Spencer, Bsq, District Judge of Tinnevelly,
dated 16th Ootober 1906, declining to exclude the names of the appellants
in thess appeals from the list of contributories passed in the course of the
* Proceedings in Oivil Miscellaneous Petition No. 266 of 1803,



