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The Court did not eall on Mr. Evans, who appeared with Baboo
Troylokho Nath Mitter, Baboo Guru Das Banerjee, and Baboo
Gogesh Chunder Dey for the re_spondents.

The following was the opinion of the Full Bench :—

We are of opinion. that in this case the mnotice was insuffi-
cient. '

If there is n cutcheri upon the land of the defaulting gatnidar,
(by which expression we mean the land of the taluk in question),
we think that the notice must be published at that cutcheri.

If there is no such catcheri, the notice must be published at
the principal town or village within the taluk.

We think also that the mere delivery of the notice to the pat-
nidar, or one of his amlas, is not sufficient ; but that it must be,
published in the manner required by the section. The necessity
for accurately conforming to both provisions of the Regulation
is laid down aunthoritatively by the Judicial Committee in the case
of the Maharajah of Burdwan v. Tara Soondery Debia (1).

Hefore Sir Richard Garth, Knight, Chief Justice, Mpr. Justice Mitier,
M. Justice MeDonell, Mr. Justice Prinsep, and Mr, Justice Tottenham.

SRINATH EUR axp oreErs (Praintirrs) ». PROSUNNO KUMAR
GHOSE (DrzgeNpantm.)¥

Limitation Aot (XV of 1877,) Sch. IT, Art. 141~ det IX of 1871, Sch. II,
Art. 140—Suit by Reversioner for possession. ’

Under Article 141 of Schedule IT, Aot XV of 1877, a reversioner who
succeeds to immovable property has twelve years to -bring his suit for
possession from the time when his estate fulls into possession,

Ta1s was s reforence to a Full Bench by CuxwiNeEAM and
Macrran, JJ. The referring judgments were as folluws :—

Maoreaw, J—The plaintiffs are the grandsons (daughter’s
sons) of Radha Madhub Pal Chowdhry, by his daughter Shanto-
moni who died in 1284 (1877): the defendantis his grandson by his
daughter Anundmoyi, who died in 1270 (1863). The property in

# [ull Bench Referenge No, 82 of 1882, against the decree of the Addi-
tional Subordinate Judge of Daooa, dated 26th November 1881, affirming
the deoree of the Second Munsiff of Munshigunj, dated 25th Avril 1881,

(1) L. R.,10 1. A,,19: S, C., ante, p, 619.
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suit is the residue of Radh'n- Madhub’s estate, exclusive of what has
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been alienated. Plaintiffs claim their share as having descended ™ Spmarm.

to them on their mother’s death.

Kun

" The defencé is that by adverse possession of his father and PRosUNNO

himself since 1270 (1868) the defendant has acquired.a good title.

' The first Court decided that the plaintif’s mother alienated
her shave, and 80 effected a partition, and that therefore she did
not hold any title after her sister’s death. The Subordinate
Judge did not agree with this patt of the Munsiff’s decision, but

both Courts find. as a fact that plaintif’s mother was out of

possession from 1270 (1863) ; and applying the rule that adverse
posgession which would have extinguished ber right also extinguish-
ed the reversioner’s vight, they have dismissed the plaintiffs’ suit.

The question, therefore, is whether the rule which was laid
down under Act XIV of 1869 is good law under the Limitation
Acﬁs of 1871 and 1877.

In Saroda Soondury Dossee v. Doyamoyee Dosses (1), the rule is
re-affirmed in clear terms. That was a case governed by Aet IX
of 1871. 1 am not, however, prepared to adopt the qualification
there pub upon the words ¢ entitled to possession.” These words
seem bo e sufficiently clear, and I am not disposed to sny that
they ‘only mean entitled to'possession if the last female also was
entifled to possession at the time of her death.

" In Pursut Koerv. Pahit Roy (2), the last fomale owner had been
out of possession for 86 years befors herdeath, and while it was
held that the case (although time had run oub under Act XIV of
1859) was really a case of improper alienation rather than of
adverse possession, it was also decided that the suit was certainly
nob barred nunder Aot XV of 1877, Avt. 141, unless it had been
bmred undex some former Ast. In the énse before us time had
not run out undex Act XIV of 1859; and as the Acts of 1871
and 1877 ave identical in this 1espeet, the only question was
whether the'suit has been broughit within 12 years of Shantomoni’s
doiih. - This is not disputed.

-1 have some doubts about the correctness o{' the decision in-
Saroda Soondury Dossee v. Doyamoyee Dossee €1). I wesa party to’
the decision in Pursut Koer v. Palut Roy (2), and also to a recent’

(13 1. L. R, & Cole., 088, (2) 1. L. Ry, 8 Cale,, 442,
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1888 decision, dated 14th March 1888, in appeal from Appellate Decrae

“gnmare  No. 1306 of 1881, in which, however, time had not run out
KU against the Iate female owner.

P%?;NMNIO In Chunder Nath Das v. Asaram Das (1), it was laid

Gmose. down that ljmitation ran under Art. 141 from the date of

the plaintiffs’ mother’s death. This case is in support of the

wview 1 have taken. I think the question should he authoritatively

settled by a Full Bench.

OunNINGEAM, J.—The question raised in this appeal is whether
tinder Art. 141 of the Timitation Act of 1877, the person entitled
to the possession of property on the death of a» Hindu or Maho-
medan female oan gue within 12 years of the death of the fomais,
notwithstanding that the female’s right of action was barred by
12 years’ adverse possession.

As there appenrs to be some conflict of decision as to this point,
and also as to whether time, which has begun to run against the
female continues to run against the remainder man or whether a new
period of limitation arises on the death of the female, I conour in
referring both questions to the Full Bench.

Babu Xalichurn Bannerjes, for the appellants, In this case the
widow’s right is barred by 12 years adverse possession, so the
question before the Court is whether the reversioner is also
barred. Limitation runs not from the date of actual dispos-
session, but from the date whenthe eatate falls into the rever-
sioner’s possession, 1.e., from the date of the death of the mdow.
Chunder Nath Das v. Asaram Das (1) ; see also Pursut Koer v.
Palut Roy (2).

In an unreported -case, - Special Appeal 1306 of 1881, Duwar-
kanath Gupta v. Komulmoney Dossee, decided by Cunningham
and Maclean, JJ., on the 14th March 1883, it was held that the
meaning of Art. 141 is, that, although limitation has hegun to
ran against o widow, yet a fresh period of limitation-begins for

.‘the reversioner on het death, [Gagrm, O.J.—~The reversioner
dogs mot claim through the widow, but through the husband,
so if limitation had~ rum against the widow, he would not be
bound by it.] As regarde the ense of Nobin Clunder Chuckerbutty.

(1’ ‘r Ehoﬁhﬂ!’ 160: (2) I! Ill Ht’ 8 ﬂtﬂm{ 4¢§i N
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v.-Guru Persad Doss (1), it was decided on the Limitation Act
of 1859, and it is very probable that the Legislature inten-
tionally modified the effect of that cnse in passing the later
Limitation Acts.

Baboo Srinath Bannerjee for the respondent cited” Nobin
Chunder Chuckerbutty v. Guru Persad Doss (1), and Saroda
Soondury Dossee v. Doyamoyee Dossee (2).

The following opinions were delivered by the Full Bench z—

Garrr, C.J. (Mirrer, J., McDoxgrt, J., and TorTENHAN,
J., conmeurring.)

We think that the rule which was laid down under the Limita-
tan Act of 1859 is no longer the law under the Acts of 1871 and
1877.

A reversioner who succeeds to immovable property has now
twelve years.to bring his suit from the time when his estate falls
tnto possgssion. (See Art. 141 of the Aot of 1871, and Art. 140
of the Act of 1877). TUnder the Act of 1869 the language was
very different. The suit under that Act must have been brought
within twelve years from the time when the cause of aotipn arose; and
a8 it was considered by the Full Bench of this Court that the
eause of action arose at the time when the owner of the inheri_
tanco was first dispossessed, they held that a twelve years dis-
possession, which barred the owner of the inheritance for .the
time being, (although a femele), barred also the reversioner. See
Nobin Chunder Cluokerbuity v. Guru Persad Doss (1).

The provision in the present Act, as well as that in the Aot of
1871, as regards remaindermen and reversioners, assimilates the
law in this counfry to the law of England. (Seed and 4 Will
IV, Ch. 27,8.4) As the Subordinate Judge has decided in the
plaintiffs’ favor upon the merits, we think that they are entitled
to a declaration of their rights, and to possession of the shares
in question. They should also have their costs in all the Courts.

Prinsgp, J.—No doubt the terms of the Limitation Acts of

1871 and 1877 ave materially altered in respect of the point now
before us, from the Act of 1859, on which the judgment of the

(1) Bn Lu Ra, Sup‘ Vol-. 1008 ¢ 8. Gl '] Wl 'Rug 505-
(2) Il Ill B'Ij 5 QBIO-. 038.

937

1888

SRINATH
Euvr
2
PROSUNNO
Konmir
GrosE,



938! THE INDIAN LAW REPORTS. [VOL. X,

1883.  Full Bench in the case of Nobin Clunder Cluckertutty v, Gury
“armars  Peréad Doss (1) proceeded ; and although I do not wish “to differ
KJ’B from the opinién of wy learned colleagues, I have some hesitation
TROSURNO in coming to the conclusion that the Legislature in 1871
gmose, deliberately aliered the law thus laid down in 1868. I further
observe that this point has never, that I can find, been before
any Division Bench of the Court, except in the case of Saroda
Soondury Dossee V. Doyamoyse Dossee (%), when the rule laid down

in the Full Bench case above mentioned was followed.

(L) B.L.R. Sup. Vol 1008: 8. C. 9 W. R., 506.
2) 1. L. R., 5 Calo, 938.



