
ap]teal. A  further point was raised on belialf of the appellant, viz., Ssima.ts 
that as no express charge over the income of the mutt was created ®aiva-SISIÂ ANX
Dy t̂he defendant’s predecessor, the decree against the income of Pandaei 
the mutt is bad in law. We were asked to apply the rule in 
the case of exeontora to the present case. The analogy which is I^oos
properly applicable, as pointed out by the Privy Goimoil in ^ovtsan. 
Kommr Durganath Roy. v. Ramchun kr 8en{\) is, that of the 
manager of an infant heir. The estate of an infant may be liable 
for a contract by his guardian without any express charge over 
the estate having been given. See for instance Sundararajn 
Ayyangar y. Pattannthummi Tever{2), Maharana Shri Maumal 
Singji v. Vadilaf Vakhafchand{3) on which the appellant relied  ̂
merely decided than an infant could not be made personally liable 
for a contract entered into by bis guardian. Here it is not sought 
to make the defendant personally liable.

The second appeal is dismissed with costs. The memorandum 
of objections also is dismissed with eoets.

VOL. XXXI.] MADRA.S SEEIES. 4S

APPELLATE CIVIL.

Be/ofe Sir Arnold White, Chief Justice and Mr. Justice Benmi.

GOPALA AITAR (D e fe n d a n t), A pp eieaw t, 1907.
October 30.»

HAMASAMI SASTEIAL ( P l a i n t i f f ) ,  E bspokdent.*

Om tiProcedure Code, Act X I Y o f  ss. 584*, 591, 633, Q2d*^When revieio
granted, no appeal lies against the final decree on grounds other than 
those mentionei in s. 629— Suffloiency o f the reason on which reeievf 
granted no ground f o r  appeal against ihe final decree.

Sections 584 and 591 of ihe Code of Civil Procedure do not control sec
tion 6S9, a.nd do not, where a review is granted and a final decree passed,, 
confer a right- of appeal, when saoh appeal is not based on one of the 
grounds mentioned in section 630,

Where an application for review of judgment is granted * for any other 
sufficient reason ' under section 6S.5 of the Code, the safficiency or other-

(l) Ii. E„ 4 lA n 5 2 . (2) I.L .E ., 17 Mad., SOS.
(3) LL E., 20 Bom., 6L

♦ Second Appeal No. 1334 of 1904, presented against the decree of F.0.JP. 
Oldfield Esq » District Judge oE Tanjore, in Appeal Suit 564t of 1000 
presented against the decree of T* B. Kuppaswamy Ayyangar
District! Munsif o£ Timvalur, in original Sn.it No. 402 o£ 18S9.



t).
iM

S a s t b i a i .

G OP ALA of the reason is not a good ground of appeal against the order and is
Aitab  not, notwithstanding the general provisions of sections 584 and 591, a good

Ramasami 0̂  appeal againat the final decree.

T he facts are sufficiently stated in the judgment.
Of the grGunds in the memorandara ol appeal to the High 

Court, a ll except the third were based oq the merits of the case. 
The third gronnd was that the Subordinate Judge ouoht not to 
have granted a review on the facts alleged in the applioatiou for 
review. The defendant appealed to the High Court.

SiE, F. €. Desiha Charm' for T. ii!, Ramachawira Ayyar and 
T, B. Krishrmmnu Ayyar for appellaBt,

The Hon. the Acting Advocate-General and 1\ R, Fen kafa- 
rama Sastri for respondent.

Judgment.—I n this case the Munsif gave the plaintiff a de
cree, and the Subordioate Judge on appeal, in the first instance, 
reversed this decree and dismissed the plaintiff’s suit. The plaintiff, 
then applied to the Subordinate Judge for an order of review, and 
the Subordinate Judge granted a review. In his order granting 
the review the Subordinate Judge states certain reasons which go 
to show that in his opinion in reversing the Munsif’s decree he had 
been wrong on the facts and he then states “  For these and other 
rsasona there has probably been a failure of justice, and I  think 
there are suffioient reasons in the terms of section 623 of the Civil 
Procedure Code ta grant a review and have the appeal reargued.”  

The appeal was reheard by the District Judge and the decree 
or the Munsif was affirmed.

The defendant now appeals to this Court against the decree 
of the District Judge.

On behalf of the plaintiff it has been contended that no appeal 
lies since objection to the admission of the review had not bipen 
taken tinder any of the grounds mentioned in section 629 of 
the Code of Civil Procedure. This is no doubt so, and the question 
for our determination is —when the objection is taken in the appeal 
against the final decree, does an appeal lie on any gTcund other 
than one of the grounds mentioned as ground for objections in 
section 629 ? We do not think that either jseotion 584, or section 
591, controls section 629 bo as to confer a right oi appeal in a case 
where the appeal is not based on one of the objections mentioned 
in section 629, and, in our opinion in the present case, no appeal 
lies. Section 629, expressly provides that the objections mentioned
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in ihe seofcion may be made either by an appeal against the order Gov&tx 
or may be taken in appeal against the final decree. It was held 
T̂s Jli AJibar v. Khunhed A ll (1) that where an applioation for ^amaswami 
review of judgmeat was granted “ for any other sufficient reason ”  
the sufficiency or otherwise of the reason is not a good ground of 
appeal against the order, The same view was taken in Muani 
Mam Ohowdhry v. Bisken Perliash Narain Singh (2). The principle 
of- these decisioDS appears to us to be applicable to oases where 
the objection is taken in the appeal against the final decree 
notwithstanding the general provisioDS of section 584 and section 
r591. The contention that the decree of the District Judge is bad 
beoause the appeal in the first instance was heard by, and the 
order for review vŝ as granted by, the Bubordinate i] udge, does not 
seem to us to be sustainable. The case of Kamaramni Beddiar v.
Snhbaraya Reddiar (3) does not apply

The second appeal must be dismiased with costs.
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APPELLATE CIVIL,

Before Mr. ,jiisUce Benson and Mr. Justice MiUer̂

M O G B E A  N A N D I (P laintifi?), ApPELtA-NT
December 2.

P A R .A M E S  W A R A  U D P A  and  others (D efenda.mts),

R espondents.*

Limitation Act, A e i X V  o f 1877, sc/ied. II , aH, M4 ~iSuii for 'possession 
undet' an A.rthamulgeni lease governed by art. I4i^

A suit to recoyer possession of land leased tinder an Artliamtilgf>ni lease 
is not based on the contract to deliver possession contained in tlie lea 
deed, but on the completed title to possession acquired under the lease.

The period of limitation, applicable to such a suit is that provided in 
article 144 of schedule II o? the Limitation A,ct.

(1) I. Ii. E . 27 All., 695. (3) I. L. B.. 24 Oalc , 878
(•a) I. L .B ., 33 Mad.,314.

* Second Appeal No. 1Q48 of 1905, presented sigainst the decree of
H. 0 . D. Harding, Esq j District Judge o£ South Oanara, in Appeal Suit 
No. 160 of 1904, presented against the decree of M . ii. B j. V. B. 
Ramaawami Ayyar, District Mtinsif, K  undapur, in Original Suit No. (>0 of 
1904.


