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family, the reason being that the infant’s interest is not individual
property—uvide Gharibullak v. Khalak Singh(1), Harihar Pershad
Singh v. Mathura Lai(2) and Sham Kuar v. Mokanunda Sahoy(3).

The same principle would apply « fortior: in the case of an
Aliyasunthenum family like the present, whers the only right of
the infant is a right to be maintained in the family house. Itig
ax:gued that there is no objection to the appointment of a guardian
in the present case because the mother and adult brother of the
minors are willing that a guardian of the minor’s property should
be appointed. This however caunot affect the question; seeing
that the minors have no property in respect of which a guardian
can properly be appointed. This appeal is therefore allowed and
the order of the District Judge set aside with eosts in both (fourts,
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Estates Land Act (Madras) I of 1908, s. 189 =Civil Courts huve jurisdic-
ti0m lo hear and determine suils tnstitutad before Aet came into force,

Section 189 of the Madras Estates Land Act does not take away from
Civil Courts the jurisdiction to hear and determine suits which were
taken cognizance of by them before the Act came into operation, The
scotion merely bars cognizance of suits and says nothing of pending suils.

Sadusiva Pillai v, Kalappa Mudaliar, [(1901), LL.R., 24 Mad,, 89],
reforred to. :

Vedavalli Norasioh v. Mangamma, [(1904), LI.R., 27 Mad., $38]
referved to.

Case stated uoder section 617 of Act XLV of 1882 by 8.
Rangamadha Mudaliar, Distriet Munsif of Tiruvalur, in Small
Causes Suit No. 130 of 1908,

The facts of the case are sufficiently stated in the judgment.
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Jupemenr,~The question referred to us is whether suits for
the recovery of rent, which, under the provisions of the Madras
Estates Land Act I of 1908, are exclusively cogmizable by the
Revenue Conrt, are triable by the (ivil Ccurts after that Act came
into force if they were filed before the date when the Act cams
into force. 'We have no hesitation in answering the question in
the affirmative, There is nothing in section 183 of the Madras
Hstates Land Aot which takes away from the Civil Courts the
jurisdiction to hear and determine suits which wers taken cogniz.
ance of by them before the Act came into operation. Section 189
merely says that Civil Courts shall not take cognizance. It says
nothing about pending suits. We are fortified in our opinion by
the decision in Sadusiva Pillai v. Kaloppa Mudaliar (1), Vedavuli,
Narasiah v, Mangamma (2) and Nana bin Abu v. Sheku bin Andu(3)-
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THE SEOKRETARY OF STATE FOR INDIA IN COUNCIL,
THROUGH THE COLLECTOR OF MADURA
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Water, right of Glovernment to divert and distribule by irrigation works—No
action against Government without proof of damuge— Paramount right of
Government higher than thut of viparian owners-Easement Act, s. 7 (9)
(6) and 5. 7, i1, () ~ Right of diversion for riparian and non.riparian
purposes— Right of riparian owner 1o take out water put in by Limself.

The Government has power, by the customary law in India, to regulate
in the public interests, in. connection with the colisction, retention and dis-
iribution of waters of rivers and streams flowing in natural channels, and of
waters introduced into such vivers by means of works evnstructed at the
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public expense, and in the public intorests, for purposes of irrigation, pro-

vided they do not thereby inflict sensible injury on other riparian ownsrs
and diminish-the supply they have hitherto utilised.

- (1) (1901) L.L R., 24 Mad., 39.  (2) (1904) LL.R, 27 Mad,, 538.
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