
Muneo family, tb.e reason being that the infant’s interest is not individual 
PiKB™ j j  property— QharibuUah v. Khalak Singfi(l)^ Harihar Pet shad 

— - Singh v. Mathura and Sham Kmr v. Mohanuncla 8ahoy(^).
lAKsmn The same principle would apply « fortiori in the case of an 

«. Aliyasunthanum family like the present, where the only right of 
' the infant is a right to be maintained in the family house. It ig 
argued that there is no objection to the appointment of a guardian 
in the present case because the mother and adult brother of the 
minors are willing that a guardian of the minor’s property should 
be appointed. This however cannot affect the question ; seeing 
that the minors have no property in respect of which a guardian 
can properly be appointed. This appeal is therefore allowed and 
the order of the District Judge set aside with coats in both (Jourts.
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APPELLATE CIVIL.

Before Mi\ Jmtice Mitnro and Mr. Sanharan-Nair,

^908. SU BBAEAYA M U D A L IA R  a n d  otubes, P l a i n t i f f s ,
K oTem'ber

20. V.

Decembof E A E K I D efendant.^

Estates Land Act {Madras) 1 of 1903, s. 189—Civil Courts hme juHsdic- 
iion io hear and determine suits instituted before Act came into force,

SectioQ 189 of the Madras Estates Land Act does not tnke away from 
Civil Courts the jurisdiction to hoar and determine suits which were 
takea cognizance o£ by them before the Act came into operation. The 
section merely bars cognizance of suits and says nothing o£ ponding suits.

Sadasiva Pillai v. Kalappa Mudaliar, [(1901), I .L .R ., 24i Mad., 89], 
referred to.

Vedamlli Narasiah v. Mancjamma, [(1904), I .L .E ., 27 M ad., 538], 
referred to.

C a se  stated under section 617 of Act XLY of 1882 by 8. 
Kanganiadha Mudaliar, District Munsif of Tiruvalur, in Small 
Causes Suit No. 130 of 1908.

T h e facts of the case are sufficiently stated in the judgment.
T, Mangaramamjankanar for appellant,
G. Aiyasami Smiri for respondent.

(1) (1008) I.L .E ., 25 All., 407. (2) (1908) 35 Calo.. 561.
(8) (1892) I.L .E ., 19 Oalc., 801. ^ Eeferred Case Ho, 13 of 1908.
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JuDGMENT.'—TIie question referred to ub ia whether <̂ uits for 
the leoovery of rent, wMch, under the pTovisions of the Madras 
Estates Land Act I  of 1908, are exclusively coguizable by the 
Eevenue Court, are triable by the Oivil Ocurts after that Act came 
into force if ttey were filed before the date when the Act came 
into force. W e have no hesitation in answering the question in 
the affirmative. There is nothing in section 189 of the Madras 
Estates Land Act which takes away from the Civil Courts the 
jurisdiction to hear and determine suits which were taken cogniz. 
ance of by them before the Act came into operation. Section 189 
merely says that Oivil Courts shall not take cognizance. It says 
nothing about pending suits. We are fortified in our opinion by 
the decision in Saduma Pillai v. Kahppa Mudaliar (I), VedavaUî  
I^arasiah v. Mangainma (2) and Nam bin Abu v, Shekii bin Andu[3)‘

Mtxifao
ANI>

S a k k a e a j t -  
N a s e ,  d J .

SnBB̂ EiTA
M u baliab

w.
E a e e i .

APPELLATE OIVIL,

Before Sir Arnold White, Chief Justice and Mr. Pinhey,

BOBEBT FISCH ER in d  o th e e s  Nos 1 to 4),
A ppeilahts,

THE 8EGHETAUY OF STa TE FOB IN D IA  IN  OOUNOID, 
TH RO U G H  T H E  COLLECTOR OF M AD U RA

(DbFBNDANT), RESPOUDEJfl.*

Water, right o f  (^vernment to iw ert c.»i dutrihuie ly  irrigation worl's—No 
aeti'm against Gomrnment mthout froo f o f  damage— Paramount right o f  
Government higher than that o f  riparian owner s-Easemeni Act, s. 7 (5) 
(a) and, s. 7, ill, [h ]—Bight o f  diversion fo r  riparian and non-ripartan 
purposes—Bight o f  riparian owmr io take out water put in hy himself.

The Government has power, hy the oustonaary iaw in India, to regulate 
in the public interests, in connection with the collaotioQ, retention and dis
tribution of waters of rivers and streams flowing in natural ch,annels, and of 
waters introduced into such, rivers by means of works constructed at the 
public expense, and in the pviblic interests, for purposes of iragatioii, pro
vided they do not thereby inflict sensible injury on other riparian ownws 
g.jid dijuinish the supply they have hitherto utilised.

1908. 
July 20 to 
24, 27 to 3L 

August 
3 to 6. 

Nov ember 
28.

(I )  (1901) I .L  R., 24 Mad., 39. 
(S) ((908) I .L .S .. B2 Bom., 337. 
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(2) (1904) 27 Mad., BS8.
»  Appeal No. eO o f  idOi.


