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APPELLATE CIVIL.

B e fo re  M r . Ju s t ic e  M u u ro  and  B lr . Ju s t ic e  F in h e y ,

E A J I K A B  L A E S H M I  ( F i s s r  Resfostdsnt), Appellant, 1 9 0 8 .
October 29.

M AEU D R V I  A N D  OTHHBS (iSTos. 1 TO 4 P E T l T I O N S a S  AND  

S e c o h d  R e s p o n d e n t ) ,  P e s p o s t u s n t s .*

Quai'dian and Wards Act- V l l I  o f 1890  ̂ ss- 10, ll-~'2Va guardian of
property to l>e appointed in the vase o f a minoi' member o f  an undioided
family gcverned hy Aliyanmtliamm Law.

The only right ci£ a minor inember of anilndivided family governed 
by Aliyasunthanam Law is a right to be maintained in the family house •, 
afnd, where there are adalt members of such family: no guardiin of 
property of such minor can be appointed by the Court under the Guardian 
and Wards Act.

Ko such, appoiutment can bo made, even with the assent of the adult 
m e m b e r s ,  as the minor has no property in respect of-which a guardian 
can be appointed.

Apebal against the order of l i .  0. D. itarding, District Judge 
of South, Oauara, in Original Petition No. 87 of 1901. Fetitioneis 
Nos- 1 and 2 and petitioners Nos. 3 and 4 (minors) were members 
of . an undivided family of Jains governed by the Aliyasiinthaniim 
Law. The secoud petitioner was the son and petitioners Nos. 3 
and 4 minor daughters of the first petitioner.

The petitioners applied under sections 10 and 11 of the 
Gruardian and Wards Act for th© appointment of a guardian of 
th« properties of the minor Nos. 3 and 4 petitioners.

The petition was opposed by the grandmother of petitioners 
Nos. 2— 4 on the ground that no guardian could be appointed as the 
family was an undivided family governed by the Aliyasunthanum 
Law. The District Judge appointed a guardian

The grandmother first (respondent in the lower Court) 
appealed.

??. Ramanath Shemi and K. P. Madham Rao for appellant,
The Hon. The advoeate-General for respondents.
JuriGMENX — There is amp la authority that a guardian of the 

property of a n  infant cannot properly be .appointed in  respect of 

the in fan t’ s interest in the properly of an undivided Mitaksliara

^ Oivil Miscellaneous Appeal No, 2S5 of 1907.



Muneo family, tb.e reason being that the infant’s interest is not individual 
PiKB™ j j  property— QharibuUah v. Khalak Singfi(l)^ Harihar Pet shad 

— - Singh v. Mathura and Sham Kmr v. Mohanuncla 8ahoy(^).
lAKsmn The same principle would apply « fortiori in the case of an 

«. Aliyasunthanum family like the present, where the only right of 
' the infant is a right to be maintained in the family house. It ig 
argued that there is no objection to the appointment of a guardian 
in the present case because the mother and adult brother of the 
minors are willing that a guardian of the minor’s property should 
be appointed. This however cannot affect the question ; seeing 
that the minors have no property in respect of which a guardian 
can properly be appointed. This appeal is therefore allowed and 
the order of the District Judge set aside with coats in both (Jourts.
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Before Mi\ Jmtice Mitnro and Mr. Sanharan-Nair,

^908. SU BBAEAYA M U D A L IA R  a n d  otubes, P l a i n t i f f s ,
K oTem'ber

20. V.

Decembof E A E K I D efendant.^

Estates Land Act {Madras) 1 of 1903, s. 189—Civil Courts hme juHsdic- 
iion io hear and determine suits instituted before Act came into force,

SectioQ 189 of the Madras Estates Land Act does not tnke away from 
Civil Courts the jurisdiction to hoar and determine suits which were 
takea cognizance o£ by them before the Act came into operation. The 
section merely bars cognizance of suits and says nothing o£ ponding suits.

Sadasiva Pillai v. Kalappa Mudaliar, [(1901), I .L .R ., 24i Mad., 89], 
referred to.

Vedamlli Narasiah v. Mancjamma, [(1904), I .L .E ., 27 M ad., 538], 
referred to.

C a se  stated under section 617 of Act XLY of 1882 by 8. 
Kanganiadha Mudaliar, District Munsif of Tiruvalur, in Small 
Causes Suit No. 130 of 1908.

T h e facts of the case are sufficiently stated in the judgment.
T, Mangaramamjankanar for appellant,
G. Aiyasami Smiri for respondent.

(1) (1008) I.L .E ., 25 All., 407. (2) (1908) 35 Calo.. 561.
(8) (1892) I.L .E ., 19 Oalc., 801. ^ Eeferred Case Ho, 13 of 1908.


