
MuNRf> AKD from 187^, but his possession gave him, as against every one but 
owner, an interest capable of being inberitedj devised or

--------conveyed— vide N i u ' u y d m  Row y . D ' i ( . v ' u i a G J i t } y { \ . ) .  In 1894, when
the inam was eufrancbised, the widow’s estate which Sivakaml tookOHl*Tl Y  ̂T t 1
in 1886 remained a widow’s estate, and the enfranchisement did 

Aiyae.*̂ ^̂  not convert into her abs3]ute property.
As to the second point there is no foundation for the contention 

that Sivakaml had obtained an absolute right to the property by 
adverse possession in 1P02 when she executed exhibit X . It is 
not shown how her original widow’s estate changed into something 
else. Mere lapse of time would not change the characCer of that 
estate. In exhibit X \ II , dated the 16th Octobar 1893, and in 
exhibit X III , dated the 8tli March 1001, Sivakami referred to 
the suit proper lies as the properties which she acquired from her 
husband and which she had been enjoying with patta in her name. 
In exhibit X , the only other document to which we have been 
referred, Sivakami, no doubt, said she had been enjoying with 
absolute right, but we are not referred to any evidence that ahe 
ever set up such a right to the properties before, or any right 
other than as the widow of her husband.

We dismiss the second appeal with costs.
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September Fkiend L IN G A M M A L (P lain Tiff S’), Appbllant,
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G UEAM M AL and  a n o th e r  ( D k]?e n d an ts  jNos 3  a n d  4 ) , 

E espohdento .*

Sindu Lain—Collateral mceession •~J?ro^efty not taken from  ‘ aneestor ’ 
4oes net devolve with incidents of ancestral 'property,

,  Property inherited by one from a collateral relation, as a brother, unclo, 
etc.j is not taken as, aud sxibject to tbe incidents o?, ancostral propertys 
and Lis male desceadants are not copai’ceners r»ith him in respect of such 
property.

* Second Appeal I^o. 1465 of ,1905.
(i)  (1903) I.L.K., 26 Mad., 514 at p. 516.



Kam ppai Nachidt' v. Sanliarandmyanan Gkelty, [(1904) 2 7 'W hite,C .J-j
Mad., BOO], followed. and

Abdub
Skcond a p p e a l  agaiast the decree of 8. G-opaboliarriar, District Eahim, J. 
Judge of Salem, in Appeal Suit No. 26 o f 1904, presente”d against Guau^HTHi 
the decree of T. Eajaram Eow, District Munsif of Krishnagiri, in Heddi 
Original Suit No. 307 o f 1902. Gdeammal.

Suit for possession of immoveabie property. The properties ia 
dispute were allotted to the plaintiff’s uncle on a division between 
him and plaintiff’s father. The plaintiff’ s uncle died issueiess, 
leaving a widow behind him who subsequently died. The father 
of the plaintiff survived the widow and disposed of some of the 
plaint properties by will to defendants Nos. 2 and 4. H e died 
prior to suit. The defendants Nos. 1 and 3 claim to be in 
posseesion of some of the properties under an alleged gift by the 
plaintiff’s father and defendants Nos. 2 and 4 claim the properties 
in their possession under the will above referred to.

As regards the gift to defendants Nos. 1 and 3 both the lower 
Courts held that the gift was not proved and decreed posseseion 
in favour of plaintiff of the properties held by defendants Nos. 1 
and 3.

The will in favour of defendants Kos. 2 and 4 was held to be 
valid on the ground that the plaintifi' was not a coparcener with 
his father in the properties taken by the latter as reversioner on 
the death of the widow of plaintiff’s uncle. Plaintiff’s suit against 
defendants Nos. 2 and 4 was dismissed by both Courts.

The plaintiff appealed to the High Court.
G. Madhavnn Nair for appellant.
The Hon. The Advocate-General for respondents.
Judgm ent.'—We are of opinion that the property which 

devolved upon the plaintiff’s father on the death of his brother, 
Qurumurthi, was the separate property of the plaintiff’s father 
and not ancestral property. The inheritance was from a collateral 
relation and not from an * ancestor.’ Tha present case in our 
opinion is not governed by the judgment of the Privy Council in 
ymluiyyamma Gam v. Venkatarammayyamma Bahadur Qam{\ ); 
but by the principle of the decision of the Full Bench of this Court 
in Karuppai Nachiar v. Sankaranaraj/anan GheUp ^ Co,{2), where

(1) (1S02) I .L .R ., 2B Mad;, 678. (2) (1904) 27 Mad., 300 nt p* 311,
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W h i t e ,  C .J ., it was held (page 311) that the raaternal uooie from whom the 
ioberitance devolved was not an ‘‘ ancestor.”  The law is thus

4. B13US
Eahim, J. stated at page 344 of Mayne’a ‘ Hindu Law,’ seventh edition, 

G d e u m o b 'EHi  after the judgment of Privy Council in Ve>. kayyamma
B bvdi Garu v, Vemkataramanayyamma Bahadur G firn 'l), ”  Hence all 

Gtjbammax. property which a man inherits from a dirtot male ancestor, not 
exceeding three degrees higher than himself, is ancestral property, 
and is at once held by himself, in coparof nary with his own issue. 
But where he has inherited from a collateral relation, as for 
instance from a brother, nephew, cousin or uncle, it is not 
ancestral property ; oonsequently his own descendants are not 
coparceners in it with him.”

This second appeal is dismissed with cos*s.
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a p p e l l a t e  c r im in a l .

Befoi-e Mr. Justice Abdur Rahim, 

1908. a d a ik a la m m a i
July 18. 

jN̂ oTember
r a m a n .*̂

penal Code, A d  X L V  of ]S60 ss. i6 i  and 467—>]So false document iohe> e 
executant simpltj sets tip a false claim hut has no intention o f  causing 
belief that chcmnent toas exemted hy another.

A, who was not Ite son, natural or adoptedj of the d^'ceased B, executed 
a deed of mortgage of certain properties of B in favour of 0 . In the body 
of the document A  was described as the son of though no such descript'on 
appeared in the signature. A was known to C for a long time, and A had 
no intention of causing it to believed that the documeut was executed b j  
any other person than himself.

Eetd, per MuNBO a n d  A b d c b  E a h im , ,JJ., that A  was not guilty of 
Dialing a ‘ false document ’ within the meaning of section 464̂ , Indian Penal 
Code. The assertion of a false claim in a doc«asenfc will ;.ot constitute the 
document false, when it is executed by the party who purports to execute 
it and there is no intention of causing a belief that it w&b executed by some 
other person, real or fictitious.

0 )  (1902) I.L.G., 26 Mad.. 678.
* Criminal Berision Case No. 287 of 1908.


