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5 ER0 TH KUNHI ICANNAN and othehs (Defeitdakts),
EfiSPONDBMS.*

Malalar Gompensatim fo r  Tenants Imfrooerthenis Arts I  o f  1887 and WOO-—' 
Qo7vtracts entered into before 1st January effect of.

Section 7 of the Malabar OompensaUon for Tenants^ ImproTemcnts Act 
of J887, which is reproduced as section 19 of the Act of 1600, does not 
affect the validity of contracts made prior to 1st January 1886, whether 
the improvement was made before or after the coming into operation o! 
the Act of IP87.

Malikan v. Shmkunni (i860) 13 Mad., 502, dissented from.
Secokd appeal from the decision of A. V. Yentataramana Fai, 
Difitrict Judge of Norfch. Malabar, in appeal Suit No. 39 of 1905, 
presented against the decree of T. Y . Yenkateswara Aiyar, 
District MutiBit of Knttuparamba, in Original Suit No. 534 
of 1904.

This suit was brought to recover, with arrears of rent, and 
furture rent a pararaba leased to the first defendant by the 
plaintiff’s late Karnavan under a registered deed, dated 14th 
October 1881. The second defendant had purchased first defend­
ant’s right at Court sale subject to a mortgage for Rs, 400. 
The registered deed contained certain stipulations regarding the 
value of improvements.

• Second Appeal jNo. 1109 of 1905,



W hite, C.J., The seco»id defendant ealimed the full value of improvements
W aiiis  and jjy. subsequent to 1887 while the plaintiff contended

AI&, JJ. that the former was entitled to the value of improvements aocord-
hIsto to the terms of the lease deed, The Mun- îf held that as the
puHiTiL improvements "Were eSected after 1837, the second defendant was

Kdhhisoee bound by the terms of the lease and decreed the full value
Neboth according to the provisions of the Act. His decree was confirmed 
KtlNHi ,

* E aotan. on appeal.
Plaintiff appealed to the High Court and the case was 

remanded for findings on the value of improYements. On reoaipt 
of the findings, the case oame on for hearing before (Sic Arnold 
White, 0. J., and Miller, J.) who made the following Order of 
Reference to the Full Bench.

The effect of the decision in Fini Mammad v. Erkhnmi[l) 
appears to iis to be that the rate of compensation to which a 
tenant is entitled for improvements effected after 7th January 
1887>-.the date of the coming into operation of the Malabar 
Compensation for Tenants’ Improvements Act, i 880‘—is governed 
b}? the Act notwithstanding that a special contract was subsisting 
with reference to the rate of oompensatiou at the date the Act 
oame into operation. We find a difSonltj in follovnng* this 
decision, and it appears to be inconsistent with the observations 
of the Full Bench in Kerala Tnfm%h Valla Rajah v. RQmuuni\2), 
We aooordiD gly lefer the following question to a 'Full Bench :■—«

In the case of a contract made prior to 1st January 1S86 i§ 
the rate of compensation which a tenant is entitled to receive 
governed by the terms of the contract or by the provisions of The 
Malabar Compensation for Tenants’ improvements Acts of 1887 
and 1900?

The case oame on for hearing in due course before the Full 
Bench oonstituted as above.

F", Jip'ii Nitwbiar for appellant.
0. Mctdhavan Nair for fifth respondent.
The Court expressed the following

Opinion.— W e are of opinion that section 7 of the Act o f 1887, 
which is reproduced as section 19 of the Act of 1900, precludes 
parties from contracting themselves out oi: the Act by any 
contract made after 1st January 18«6, but that it does not
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affect the validity of contracts made prior to 1st January 1886, Whiie.C.J.,
whether the improvements were made before or after tlie coming
info operation of the Act of 1887. As regards Viru Wmnmad v. Nair^jj!'
Enshnan{\) a reference to the printed papers shows that the
contracts of the defendanta other than th.6 sixth defendant yere, furatil

in fact, made after 1st Jannary 1886. We are unable to agree
with the decision in MaUkan v. Shankunni{2). N beoth

K unhi
Our answer to the question which has been referred to ns is 

that in the case of a contract made prior to 1st January 1886, the 
rate of compensation is governed by the terms of the contract.
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APPELLATE CRIMINAL.

Bfifore Sir Arnold White, Chief Justice, and Mr. Justice Miller,

V . 0 .  C H I D A A I B A E A M  P I L L A I  ( S e c o n d  P e is o n ie ) , AppBi-tANT 1908.

IN Oeim in ai Appkai N o. 491 of 1908. October 6 to
9, to 16,

SUBEAM A K IA  &IVA (Fibst Peisonee), Appellant in Ceiminai, 19 ,20.
■■ Appeai. N o. 503 of 1908, November4.

V.

E  VI PE ROE, B espondemt in  both.*

Griniinal Procedure Code— Act V o f  1898, ss 196, 4 (b), 200, S?S, S87, 537—
Indian Penal Code—A d  X L V  of 1860  ̂ ss. 109, 114,184 (a) ~ Evidence Act 
1 o f 1872, s. Id (a)— Sanciion under s. 196, Criminal Procedure Codp  ̂form 
qf-^Sanction to prosecute under s. 124 {a) will authorise prosecution 
under ss. 12i  (a) and H i, Indian Penal Code— Complainli hy Police 
offi.cer not a police report under s. 4 (&), Criminal Procedure Code—
Defects in complaint cured under s. 557, Criminal Procedure Code-~- 
Irregular order to investigate after cognisance under s. SOO, Gritninal
Procedure Code -  Defective charge under s. 124 (o), Indian Penal Code,
curable under ss. 537 and 2S5, Criminal Procedwre Code—-Intention of 
speaker may he gatJierei from  speeches other than those cJiarged~- Admis• 
sibiliiy of speeches io prove object o f  conspiracy —Statement forwarded 
hy accused admissible under s. 287, Criminal Procedure Oode-^Bequis- 
iies o f  offence under s. 124 (a), Indian Penal Code.

Section 196 of the Criminal Procednre Code only requires that tlie 
oomplaint should be made upoii authority from tlie Local G-overiiment and 
not thfit the actual complaiat must be expressly authorised by the Local

(t) (1898) I.L>R., 21 Mad , 149. (3) (189D) I.L.E., 13 Mad., 602.
^  Criminal Appeals Nos. 491 and 503 of ISOS,


