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APPELLATE CIVIL.
Before Mr. Justice Miller and Br. Justice Sunkuran-Natir,

REGELLA JOGAYYA (Pramneiry), APPELLANT IN SECOND
Avrran No. 1399 or 1907.
GUNDU AGASTESWARUDU (Fraixtirrs), APPELLANT IN
Srconp Arrear No. 1400 or 1907,

2.
NIMUSHAKAVI VENKATARATNAMMA AND ANOTHER
(DrENDANTS Nos. 2 AND 3), REsPONDENTS IN Bory.®
Hindw Liow-- Widow—Debt contracted by widow for necessury purposes binding,
thowgh no formal charge ereated.

A debt contracted hy a widow as vopresentutive of the estute, for the purposes
of the estate will be binding on it ju the lwnds of tho roversioners, though
no [ormal echarge on tho estate s created when the oreditor looks not te the
personal credit of thoe widow bubt to her as reprosentabive of tho estate and
relies un the oredit of such estato.

Ramasamy Mudaliar v, Sellattammaul, [ (1882) L.0.R., 4 Mad., 375], referved to.

SEcoND ArpEals against the decrees of Dewan Bahadur M. 0.
Parthasarathy Alyangar, District Judgo of Goéddvari at Rajah-
mundry, in Appeal Sunits Nos. 53 and 51 of 1906, presented
against the decrees of K. Irishnamachariar, District Munsif of
Amalapur, in Original Suits Nos. 56 and §5 of 1905.

The facls ave stated in the appollate jndgment as follows i—

“Phe suit was laid on a negotiable instrument mado by the
first defendant, a widow, in favour of the plaintiff.

The first defendant died and the second and third defendunts
as daughters were brought on record as legal representatives.

“ Whether the plaint note is binding on the ostate of the late
P. Kameswara Row, first dofondaut’s husband ?” was framed as an
additional issae, and the said issue was found against the plaintiff.

It was contended in nppeal that part of the consideration for
the note sued on was first defendant’y husband’s debi venewed
from time to time, that to that extent at least the estate of
Kameswara Row in the Lands of defendants Nos. 2 and 3 should
be held liable. The first defendant did not create a charge ou the
estate bub, on the other hand, from what appears from the note

% Jeoond Appeal Kos. 1399 and 1400 of 1007,
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itself she executed the document in her personal capacity. The
case reported in IL.R., 4 Madras, 375, relied on by the
Munsif appears to me to be a clear authority in favour of the
respondents, and I feel bound to follow it notwithstanding the fact
that other High Courts have expressed opinions tending to the
contrary view. I therefore agree with the Munsif in his finding
ox this issue.”’

The Munsif passed a decrce against the assets of the widow
and thie was affirmed on appeal with some modifleation in the rate
of interest.

Plaintiff appealed.

T. V. Seshagiri Ayyar for appellant,

P. Narayanamurts for respondents.

JupeueNr—In Ramasami Mudalior v, Sellattammal(1), the
case by which the District Judge holds himself bound, Imngs, J.,
no doubt held that the reversioners will not be bound to pay
a debt contracted hy the widow unless the debt is charged on the
estate. KinpersLry, J., howevor took a different view holding
that the plaint did not allege clearly that the promissory note was
made by the widow as representative of the estate, and did not
allege such a state of facts as would by operation of Hindu Law
render the debt due on the promissory note binding on the
reversioners.

Neither Kixpersuny, J., nor Turxexr, C.J., who rejected the
plaint in the Original Court take the view that, as a matter of law,
the reversioners eannot be hound unless the debt is formally made
a chaxge on the estate, and there is no other authority in this Court
for that view except the opinion of Iwwzs, J

In our opinion no distinction can be properly drawn between
the case where a charge is formally créated and the ecase in which
the creditor lends for the neoessary purposes of the estate to the
widow as vepresentative of the estate. In such a case though
there is no formal charge wpon the property forming the estate,
the debtis a debt due by the representatives of the estate and
recover able from them. Thisseems to be the view of Torwer, 0.4,
and Kinpersiey, J. .

In the case before us the questlon whether the debts were

borrowed by the widow as representative of the estate and for

(1) (1882) L.L.R., 4 Mad,, 875.
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Mizrzn  purposes binding on the reversioners, and the question whether
canmiman. the creditor Jooked only to the personal eredit of the widow or
Naw, 3J. Jent to her as ropresentative of the estato om the credit of the

Reernua  estate, have not been decided.

Jocayya . s oas
v, ‘We accordingly reverse the decree of the Distriet Judge and
N T vents remand the case for decision according to law in accordance with
£

Vexxara- the above observation. Costs will abide tho result. Tt will be
RATNAMMA.

open to the Distriet Judge to remand the case to the Court of
First Tustance or take evidence himself ag he deoms necessary.

APPELLATE CIVIL.

Before Sir Arnold White, Ohief Justice, Mr. Justice Benson, and
Biv, Justice Sankaran-Nair,

o900 SR VENKATACHALLAPATHY SAHAYA VIVAVASAYA
moer . B
oy OOMPANY, 5y rrs PRESIDENT, 8. R. VENKATRAMIER
December 10. (Prarwrrrr), PETIITONER IN ALL,
NN
Fobruary 2,
10, 11,

KANAGASABHAPATHIA PILLAI (Derenpant), Origivau Sure
No. 491 (Reseowpent) 1§ Civin Revision No. 751 or 1908.%

Provineial Small Cause Courts Act, IX of 1887, sch. 11, urt, 18-~Suits ¢ relating
to Trust ? what are.

8uit by o ecompsny by its President to rocover from deferdants Nos. 2 to 4
tho subsoriptions due under the Articles of Association of the Company. The first
defendant was a trust ; defendants Nos. 2 to 4 were the trustces of the trust and
members of the plaintiff company, in their capacity of txustecs. The plaint prayed
that the moneys due may be recovered from the trust property in the firet
instance and, if not 8o recoverable, from the defendants Now. 2 to 4 personally,
The suit wag institutedl on the Small Cauge side and the Suborvdinate Judge
returned the plaints on the ground that the suit was one relating lo g trush
within the meaning of Act 18 of Schedule IT of the Provineial Small Cause
Courts Act and was not triable on the 8mall Cause side. The High Conrt was
oved by petition under section 25 of the Act, Held :

Per Crigy Justick and BANKARAN-NAIR, J.—BENsoN, J., dissenting :-—

The suit was to coforce payment of moneys due under the Articlds of
Association and not one ¢ relating to a trust’ within the meaning of article 18,
The faet that issues velating bto the trust and the rights and labilities of the
trustces may have to bo {ried will nob make the suit one * rolating to a trust’,

* Civil Revision Petition Nos. 751 to 757 of 1808,



