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1899, and we must call vpon the District Judge of South Canara  mMipies

for a finding on the first of the issues settled by the Distriet ¢ 0 =

Munsif in the light of the above observations. Natr, 3J.
~ 'The finding should be submitted in six weeks and seven days Seswarpava
; . : ; Py 2.
will be allowed for filing objections. _ VENEAT
{The District Judge found the mulgeni a real transackion and  ravawa

. Uranya,
the appeal was dismissed. ] FapTA
APPELLATE CIVIL.
Before M. Justice Abdur Rahim.
SRINIVASA AIYANGAR (PrririoNer), RrspoNDENT, 1970

». January 17,

KANTHIMATHI AMMAL (ResponpeNT), REsronpeNt.® e
(1uil Procedure Code, Act XIV of 1882, 5. 295—Rateable disiribulion nnder scveral

decrees : “Same judgment-debior”—Deeree against jud ginent-debtor v Subsequent

decree against liis legal representatives to be satisfied out of his ¢state.

A obtained a deerce against one Maruthamuothn Pillai; subsequently, B
ohtained a decree ngainst the legal vepresentatives of Maruthamuthu Pillai and
big estate in their hands. B applied under section 205, Civil Procedure
Code, Lo share rateably in the proceeds of property sold in execution of 4's
dooree :

Held, that B was not entitled to do so. Govind Abuji Jukhadi v. Muhoniraj
Vinayak Jalkhadt, [ (1901 I.LL.R., 23 Bom., 4347, followed.

When o decree is ohtained nguinst the legal representatives of a deccased
person, they are the jundgment-debtors. Kalinppan Serveikaeran v, Varadarajuly
{(1969) 19 M.L.J., 6517, reforred to.

Perrriox under section 622 of the Code of Civil Procedure of
1882, praying the High Court to revise the order ¢f N. Suudara
Alyar, Distriet Munsif of Tiruvadi, in Execution Applisation
No. 454 of 1907 in Original Suit No. 479 cf 1308.

The respondent obtained a decree in Original Suit No. 479 of
1898 against one Maruthamuthu Pillai and, in execution, aitached
a house. He obtained leave under section 204, Civil Procedure
Code, to bid at the sale of the house and set off the purchase money
against the decree amount, and purchased the property on 27th

#* Civil Revision Peti’nign No. 563 of 1907,



AnDUK
Rauim, J.
SRINIVASA
AIVAKGAR

2.
K ANTRIMATHI
" AMMAL.

466 THE INDIAN LAW REPORTS. [VOL. XXXIII.

February 1907 for Rs. 870. The purchase money was set off
against the deeree amount, After the death of Maruthamuthy
Pillai, the petitioner filed =.C. No. 895 of 1903 against his sons
and obtained a decree against the assets of the family and in
execution of his decree attached the same house on Uth Dscember
19045,

The Distriet Munsif, following 25 Bom., 104, dismissed
the application. ‘

The petitioner applied to the TTigh Cowrt wnder section 622,

(. 8. Ramachandra Ayyar for petitioner.

A. Erishnasawmy Ayyar for respondent.

JunagueENT.~The question is whether the judgment-debtors of
the petitioner and the rerpondent are the sawe within the
meaning of section 295, Civil Procedure Code. The persons
against whom the petitioner obtained his decree are the sons of
one Marothamuthu Pillai and the deerce is to be satisfied out of
the assets of the family in their hands, and the person against
whom the respondent obtained her decrce is Maruthamuthu Pillai
himself. The Munsif has rightly held that the decision in
Govind Abeji Jakhadi v. Mohoniraj Vinayak Juakhadi(1l) covers
the question and is opppsed to the petitioner’s contention. And
it seems to me that that ruling is in accordance with the language
of section 205, Civil Procedure Code. The fact that the two
decrees are to be roalised out of the family property is wot
decisive of the question against whom the decrees are made. And
as has been pointed in Kuliappun Servaikaran v. Vuradarajulu(2),
when a decrece is obtained against the legal representatives of a
deceased person, the legal representatives are the ju’dgment-
debtors and not the estate of the deceased.

This petition is dismissed with costs.

A Letters Patent Appeal No. 18 of 1910 agaiust the above

- julgment was preferred with the result that the judgment of

Abdur Rahim, J., was affirmed,

(1} (1901) LL.R., 25 Bom., 104, (2) (1900 19" “ L., 851,
®




