
1899, and we must call npori the*- District Judge of Bontli Gauara Milleb

for a finding on the first of the issues settled by the District;
MuBsif ill the light of the above observations, JJ.

The finding should be submitted in six weeks and seven, days Ses h appay a

will be allowed for filing objections. Tenkat-
FThe District Judffe found the mulareiii a real transaction and ra m a n a
^ • 1-1 U p a d y a .

the appeal was dismissed .J
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Before Mr. Justice Abdur 

SE.INIVA8A AIYA'NGrAR ( P e t it io n e r ), E e s p o n d e n t ,

'V.

KANTHIM ATHI AMMAL ( B e s po n d e n t ), B e s p o n d e n t .*

G in l  Procedure Code, Act X I V  o f 1882, s. 295— Rateable d istrihutiov. under several 

decrees : ' ‘Same ^udgment-deitor'’-— Veeree against Judgment-dehtr,r y S'uhsequent 

decree aga inst h is legal representaiives io  be mtitified ou i o f Mu estate.

A  obtained a decrce against one Manifchamuf-.liu P i l la i ; B-uliseqnontl}', JB 

obUined a decree against the legal I'epresentativos of Mai-nt.hamuth-u P illa i and 

his estate in the.ir hands. B applied tmder section 205, Civil Procedure 

Code, lo shnve 1'at.eably in the proceeds of property sold in cxocntion of .-j’s 

dooree :
H eid i that B was not entitled to do so. G-ovind A ia j j i  JaTthadi x. Muhonira^  

Vinayalc Jak liad i, [(1901) I.L.R., 25 Bom., 45-J*], followed.

When a decree is obtained against the legal repi’psr^ntatives of a, deceused 

person, they are the jndgment-debtors. KaZiappo,n Serm ika ran  v. Varadaru juh i 

[(1909) 19 651], rRf«u-rGd to.

P e t it io n  under section 622 of the Code of- Civil T’roeedure of 
1882, praying the High Court to revise the order cf N. Sundara 
Aiyar, District Munsif of Tiruvadi, in. Execution Application 
No. 464 of 1907 in Original Suit No. 479 cf 1898.

The respondent obtained a decree in Original Suit No. 479 of 
t-898 against one Maruthamuthu Pillai and, in execution, attached 
a house. Ho obtained leave under section 2D4, Civil Procedure 
Code, to bid at the sale of the house and set oS the purchase money 
against the decree amount, and purchased the property on 37th

1910, 
Jannary 17, 

18.

*  Civil Eevision Petition No. 663 o f  1907.



Abdtjk February 1907 for Es. 370. Tlie purchase money was set off
against tho decree amount. A fter the death of Manithamuthu

Srinivasa PiUai^ the petitioner filed No. 895 of 1903 ag-ainst his sous
Aitaj;6ar obtained a decree against the assets of the family and in 

KANTHiMmn execution of his decree attached the aamo ho use on l>t]i December
A  MMAL.

1905.
The District Munsifj following '-5 Bom., 191, dismissed 

the application.
The petitioner applied to the H igh Court nnder seotiou G22.
G. 8. Ramacfiandra Ayyar for potitioaer.
A. KrisJmasawmy Ayi/ar for respondent.
Judgment,— The question is whether the judgtncnt-debtors of 

the petitioner and the respondont are the same within the 
meaning of section 295, Civil Proccdnre Code. The persons 
against whom the petitioner obtained his decree are the sons of 
one Maruthamufcliu Pillai and tlie decree is to be satisfied out of 
the assets of the family iu their hands, and the person against 
whom the respondent obtained her decrce is Maruthamnthu Pillai 
himself. The Munsif has rij^htly held that the deoision in 
Govind Abaji Jakhadi y . Molionii'tij Vinmjak JaM adi{l) covers 
the question and i« opposed to the petitioner’a contention. And 
it seems to me that that ruling- is in accordance with the language 
of section 295, Oivii Procedure Code. The fact that the two 
decrees are to be realised out of the family property is not 
decisive of the question against whom the decrees are made. And 
as has been pointed in Kaliappan Servaiharan v. Varadarffjulu{2)^ 
when a decree is obtained against the legal representatives of a 
deceased person, the legal representatives are the jndgment- 
debtors and not the estate of the deceased.

This petition is dismissed with costs.
A  Letters Patent Appeal No. 18 of 1910 Against the above 

judgment was preferred with the result that the judgment of 
Abdnr Eahim, J,, was affirmed,

466 THE INDIAN LAW REPORTS. [VOL. xxxill,

(I) (1901) I.L.R., 23 Bom,, t9i. (2) (190D; V j ]


