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Mefare M)\ Jiisiice Benson and Mr. Justice Abdv.r liakm.

1009. RAMA.13ATHAN CHETTIAE (P etiitonee), pETmoNEB,
Bocexaber 8.
------------- t>.

AHA2^THANARAYA^?A A IYA E  and another
(COUKTEK-PBTITIOSEE ANr> SECOND P eTITIONEB), EESroNDENTS.'*'

Gi'ijil Procedure (Jode,Aict XIV 0/1882, s, 622—Religious Endowmenit̂  Act XX 0/ 
1863, s. 18--IHiitrict Judije -may in dispospig ofpetiiionti under 5,38, raalie 
in<luiries.

An order of a District Judge Tiniler sectiou 18 ol Act XX  of 18(33 is not open to 
reTision nuder section ti22 of Act STF of 1SS2, unlesR Le acts illegally m iho 
exercise of his jurisdictian.

In re  Tenlcetaswara, [(1887) (I.L.E., lOBfad., 9S)], referred to.
A District Judge actino; under sectior IS of A( t̂ XX of 1S6S hsfi power to make 

cniiTiirics'befnre disposing of tlie ajj^jlicstiou for leave to sue and is not Ijound to 
decide on a bare perusal of tho api l̂ip.ation,

PsTiTioWj under scetaoa 622 of tte Civil Proeedui’e Code, pra-jing- 
the Higii CotLi't to revise the order of Arthur F. Pinhey, District 
Judge of Madura, in Original Petition No. 381 of 1907.

Application under section 18 of Act X X  of 1863 to remove 
coiinter-petitionor, manager of Sriminatcho Sundaraswaral Deras- 
tanam. The District Judge called for an affidavit from the 
counterpetitioner and heing satisfied -with his explanation dismissed 
the application.

Petitioners moved the High Oom't under section 622 of the 
Civil Procedure Code, Act X IV  of 1882.

P . B. Hundura A.yyar and K. Srinivasa Ayijangar for petitioner. 
T. Bangackariar and C.V. Amntalmslma Ayyar for respondent, 
JuDSMEOT.— A preliminary objection is taken that the order 

of the District Judge under section 18, Act X X  of 1863, is not 
open to revision under section 622 of the Civil Procedure Code 
and reliance is placed nn the case of In  re Yenkaiemara{\). 
The petitioner’s vakil contends that the District Judge acted 
illegally in the exercise of his jurisdiction within the meaning of 
section 622 of the Civil Procedure Code in that he did not give 
his decision on a hare perusal of the application for leave to sue,
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"bHt- made some enqiiirj and received an affidavit from the manager 
in reply to the allegations ’ iu tlie potifcion. No aatliority in 
support of tkis view is cifeecL and we tHnk that it is unreasona,ble. 
Section 18 ■would afford no protection against improper suits if 
tlie Court could refuBO leave only if tlie facts alleged in th.e 
petition did not disclose any cause of action, for any plaint wliicli 
disclosed no canse of action would "be rejected under tiie General 
Law of Proceduxo independently of tke special provision in section 
18. Moreover the provision in section 19 of Act X X  of 1863 that 
tBe Court before giving leave may order the manager and other 
temple authorities to file accounts, negatives the contention of the 
petitioner’s vatil. That eontention. has also been negatived in the 
recent uui'ej)orted decisions of this Court in Criminal Eevision 
Petition JSTo. 20 of 1908. The District Judge, then, did not act 
illegally in the exercise of his discretion, and no petition imdor 
section 622, Civil Procedure Code, lies {I)i re Venkaiesicara(l)).

W e dismiss this petition with costs.
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APPELLATE ORIMIKAL.

Before M r JmUce Suhrahmania Ayyar, 0.1.S., Offi-oiaiing 
Chief Justice, and Mr. Justice O^Farell.
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SARABU OHENNAYYA.*

Evidence Act I  of 1872, s. 91— Searcli-list does not exclude oral evidence of matters 
stated iherein— Coyifession not recorded in compliance H'ith oriers of 
Government—Swh confession ad,niissibU if  vohuitanj.

Secfcioa 91 of the Evidence Act has no application wheB tbe Tvxititig is aot 

evidence of the mattei’ redaced to writing.
A  search-list is not evidence of fclia matter stated thereiti and ifc does not

therefore exclude oral evidence of sucli matter.
Althoagh. G-.O.j No. 2883, Judicial, paragraph 5 (dated l7th Deceroljer 1887)

directs tliat no Magisti'ate may record any confession or statement nnder section

(1 ) (1887) I.L.E., 10 Mad., 98.
*  Criminal Appeal Ko- 384; of 18S9. 

Benson and Abdur RaMm, JJ., (Ed.)
iLeported nndev the direction of


