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Weairs, 0.3, danghter’s son. But so far as any intermediate estate is concerned

Kgf;f& ,. thatis, the estate undisposed of by the will, it will pass under the

swadt  Jgw of intestacy to the daughters and not to the hushana. It

AvYar, d. . . .
- may he that, so far as the husband is concerned, if he dies first,
Mj\:,::ﬁm his life-estate will pass to the widow ; but it passes not under the

iy LOTOIS of the will but under the law of intestacy, But, so faras I
Anar. have been able to understand the authorities, it is only in cases
where a benefit is received by a mntual testament nunder the terms
thereof that he orshe can be said to be precluded from revoking
the will. T come therefore to the conclusion that the will isveally
superseded by the gift which the testatrix has made. The gift
deals with properties which are dealt with by the will and if all
the properties dealt with by the will are disposed of hy this gift,
there is no property left upon which the will could operate. The
second appeal must, therefore, be allowed, the decree of the
Distriet Judge reversed and that of the Distriet Munsif restored.
The plaintiff must pay the costs throughout.
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Before Mr. Justice Benson and Mr. Justice Abdur Rohim.
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Rindw Low —Rerversioner, suit by-—Swit by next male reversioner maintainable
without proof of collusion of nearer female veversioner,

The rule that suits to set aside alienations by a female heir having a limited
interest shonld he brought hy the next reversioner and that a remote reversioner
cannot sue without showing vollusion befween the female heir and the next
reversioner, does not apply where the next reversioner is a female and the anit
is brought vy the nearest male reversioner.

Where a widow having daughters makes an alienation, the nearest male
reversioner tuay sue without proving collusion between the widow and daughter,

Seconp AppeaL against the decree of H. L. Thornton, Distriet
Judge of Trichinopoly, in Appeal Suit No. 120 of 1906, preseﬁted

* Second Appeal No, 1409 of 1907,
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against the decree of T, Srinivasa Aiyangar, District Muusif of
Kulitalai, in Original Suit No. 1076 of 1908.

T. V. Seshayiri dyyar for appellant.

P. 8. Parthasarathi Ayyenger and N, Rajayopcluchuriar
tor first and seventh respondents.

JupgurNT.—The plaintiff and defendants Nos. 3 to 5 who
did not join in the suit, are the nearest male veversioncrs of the
deceased owner of the land in dispute. The first defendant is a
widow, and the second defendant is o daughter, by another wife,
of the deceased. The District Judge has held that the plaintiff
eannot maintain the suit fo set aside alienations by the widow
because the second defendant is entitled to succeed after the
widow’s death in preference to the plaintiff and there was no
collusion between the first and second defendants. He relies on
the decision in Rani dnand Kunwar ond another v. The Court of
Wards on behalf of Clandra Shekhar, a miner(l), but in that case
the plaintiff was not the rearest male reversioner. The principle
of that case has no application where the nearer heir is a female
and as such is entitled only to a limited estate.

This is distinctly laid down in the decision of this Court in
Raghupativ. Tirumalai(2), and also in dbinash Chandra Musumdir
v. Harinath Shaha(3), (see also Mayne’s *“ Hindu Law,” paragraph
646, Tth edition). The respondent’s vakil endeavours to support
the District Judge’s decision by reference to the case of Chiruvolu
Punnomma v. Chiruvolu Perrazu and another(4), but we do mnot
think it has any application to the facts of this case.

The District Judge has not gone into the merits, We there-
fore set aside the decree of the District Judge and remand the
appeal to him for disposal according to law.

Costs will abide the. result.

(1) (1881) LLR., 6 Cale., 764. (2) (1892) I.L.R., 15 Mad,, 422,
(8) (1905) LI.R.,32 Cale., 62, ab p. G5.  (4) (1806) L.L.&., 29 Mad, 300,
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