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Begam(1) that the plaint ought to be liberaily construed and relief
should be given him on the basisof a tenaney in common. I do
not think we shall be justified in putting this liberal construction.
For in the circumstances of this case where the plea of limitation
has been raised by the defendant and made good by him, on the
caso #et up by the plaintiff, the plintitl’s allegation of exclusive
title to the suit propertiesis what he should be confined to.

In respect of the alternative case which the plaintiff wauts
us to accept I am not inclined to put the liberal interpretation
which the plaintiff asks us to give to the plaint.

As regards the question which has been argued at consider-
able length as to the effect of a partition deeree which gives the
plaintiff a shars in property for which it is necessary to determine
the shares of the other members, namely, whether these other
members are to be treated as tenants in common subsequent to
the partition decree or as joint fenants, it is unnccessary for us
to determine it in this case.
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Specific Relief Act Tof 1877, ss. 14, 15, 18, 17— Coniract entered into by a person
on his belialf and on behelf of minovs—Form of decree in suil for specific
performance of such contract, when condract found not te be bindinr on minors,

Where a contract of sale entered into by a person on his own behalf andon
behalf ¢f minors is found not ba binding on the minors, no decree for specific
perfcrmance can be passed against the interest of such minora in the properties.

Sections 14-~16 of the Specific Relief Act do not enable guch contract to be
separated as regards the adult person who entered into the contract ; and section
17 of the Act precludes the passing of a decree against the share of suoch party
alone or & decree for the whole against snch person.

(1) (1906) LL.R., 28 All, 482, * Seoond Appeal No, 1237 of 1907,
324

29, 30.

WHITR, C.J,,
AND
KRISHNS-
EWAMI
AYYAR, J.
CHIDAMBA-
rAM PILLAI
Va
Murug
PiLlal

1909.
November



Wuire, CJ.
AND
KRrisl¥A-
SWAMT
Avyar, J.
PorAKA
SUBBARAMI
Rrppy
DA
VADLAMUDL
SESHA-
CITATAM
Cnwiny.

360 THE INDIAN LAW REPORTS. [VOL. XXXI,

The purchaser in such a case will he entitled, on offering to pay the whole
purchase money, to u decree directing the adult party to convey all his interest
in the propertics,

Smcony APPEAL against the decree of T. M. Rangachariar,
District Judge of Nellore, in Appeal Suit No. 8 of 1907, presented
against the decree of &. I{othunda Ramanujnlu Nayudu, District
Munsif of Nellore, in Original Suit No. 827 of 1905.

Suit to enforce specific performance of o contract for the
sale of land.

The fourth defendant, and the first defendant for himself and as
guardian of the minor defendants Nos. 2and 3, agreod to sell the
guit lands to the plaintiff for Rs. 1,400 on 14th July 1904 and gave
a lotter to that effect after receiving Rs. 4 from the plaintiff as
earnest money, The defendants put plaintiff in immediate posses-
sion of the suit lands and agreed to execute the sale-dced within
ten days from that date. The defendants, however, failed to
execute the sale-deed and receive the balance of purchase money.
Plaintiff called upon the defeudants to execute a sale-decd, but
defendants failed to do so

The District Munsif found that the contract was not linding
on the minors and that the plaintiff was not cntitled to a deeree
against the interests of the fivst and foarth defendants alone aud
he acecordingly dismissed the suit. On appeal his decree was
confirmed.

T. Narasimha Ayyangar for 8. Subramania Ayyar for
appellant.

T . V. Seshagiri Ayyar for first respondent.

L. V. Muthikrishna Adyyar for second and third respondents.

K. Narasimha Ayyar for fourth respondent,.

JovoMENT,—The defendants Nos. 1 to 4 entered into a
contract with the plaintiff to sell him certain lands for Rs. 1,400.
He brings the snit to enforce specifie performance. The Courts
helow have dismissed the suit. Defendants Nos. 2 and 3 wore
minors and the contract was entered into on their behalf by the
fivst defendant as their guardian. Itis found that the contract
was not for purposes binding on the minors and therefore no
specific performance could be decreed against their interests in
the properties. The contract being one and indivisible the Courts
below have dismissed the suit even against defendants Nos. 1 and
4. In second appeal the plaintiff asks for a decree against the



VUL, XXXII1.] MADRAS SERIES. 36i

shares of the first and fourth defendants at least, This we think he
cannot bave. Section 17 of the Specific Relief Act is against him.
Scetions 14, 15 and 16 of the Act do not enable the contract to
be separated as regards the first and fonrth defendants in this ease.
The plaintiff rolies on the decision n Gurusani v. Ganopathia(1) ;
the contract in that case was before the Specific Reliet Act. The
deoree therefore which the Court felt itself cowpetent to make at
page 344 of the report would appear to be justifiable under the
law as it stood before the Act (see Burrvw v. Seammell,2)). Sucha
course does nob appear to be warranted by the proviso to section
15, Collet remarks in his book on the Specific Relief Act
“ Probably the proviso in section 15 was framed to meet the diffi-
culties which have thus arisen in BEnglish cases’” If the contract
is indivisible under section 17 of the Act what then is the velict to
which the plaintiff is entitle 1 ? We are asked by the appellant to
give hiw a decree fur the whole against the first and fourth defend-
ants on the authority of Srinivasa Reddi v. Siva Rama Reddi(3).
This we are unable to do. That was s case in which the confract
was enterved into with the manager of a Hindu family. It was
sought to be cnforced against him and another member not a
party to the contract. Although it was found that it was not
binding on the person who was not a party to the contract, the
Court passed a decrce against the contracting party for specifie
performance, leaving the question open as regards the binding
character of such conveyance as between the purchaser and the
junior member who was no party to the contract. Itis unneces-
sary for us to express am opimion as to the correctness of the
observations in that case as regards the true interprstation of
section 15 of the Specific Relief Act. Itis enough for us to say
that the present case is different because the contract is one
ontered into on behalf of minors as well and the suit is therefore
properly brought for enforcement of the contract against them
also. We cannot therefore treat the finding that the contract is not
binding on defendants Nos. 2 and 8 as uncalled for. The decision
in Iosurt Ramaraju v. Fealury Ramalingam(t) recognizes this
distinetion. It follows that no decrce can be passed compelling
conveyance of the interests of the sccond and third defendants

. et

(1) (1882) LI.R., 5 Mad., 337. (2) (1881) LL.R., 18 Ch. D,, 175,
(3) (1009) L.L.R., 32 Mad., 320. (4) (1903) LLR., 26 Mad,, T4,
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Werre, CJ, 88 well by the first and fourth defendants. The appellant
Knmniwa. however expresses his willingness to take a ccnveysnce by the first

A";}:i‘;” ;. and fourth defendants of all their interests in the suit propertics
—~ " for the purchase money agreed upon without abatement or
PoRARA

Sussakant cclnpensation.  We think he is entitled to this deeree. In
FEDDY  poversal therefore of the decrees of the Courts below, we direct
VapLamust that on payment within three months from this date of the
51::;{:;( balance of the purchase money by the plaintiff, the first and the
CHETIY.  fourth defandants do execute a conveyance of their interests in
the sait properties in favour of the plaintiff. As the plaintiff did
not agree to this course in the Courts below we direet him to pay

the costs of the respondents.

APPELLATE CIVIL.
Before My, Justice Benson and Mr. Justice Abdur Ruhim.
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THE SEORETARY OF STATE FOR INDIA IN COUNCIL,
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Adverse ‘;possession, title by, against Crown—Burden of proof—What fucts rrove
adveree possession—Eniry as porantboke not sufficient to prove title of Crown.,

In mirasi tracts, the gathering of wild flowers and fruits from poramboke
tands and tho gathering of fish from small tanks will not indicate ownership, as
such acts are permitted by Government. Ttis otherwise wheve large sums are
spent on tonks by mivasidars in clearing silt and in constructing masonry dams,
Buch acts are indicative of ownership; and when they are proved to have been
done for 30 ar 40 years, the presumpticn will be that they have been done for
move than the statutory peried, and the burden will be on the Crowa to explain
such acts and prove possession within the statubory period, Mere entry as poram-
boke in the pymash aud seftlenent registers is insufficient to prove the title of
Goverament without proof of acts of ownership.

Seconp AprEAL against the decree of V. Subramanya Pantulu,
Subordinate Judge of Tanjore, in Appeal Suit No. 1882 of 1905,
presented against the decree of J. 8. Gnaniar Nadar, District
Munsif of Tiravalur, in Original Suit No. 347 of 1904.

* Recond Appeal No, 7 of 1907,



