
S a n k a e v n -  made, It  m&y no doutfc be fairly argued thafc the time 
N a i b  requisite for obtaining the copy is not necessa.rilj the period 

K r i s h n a -  after the date of the application but any other construction 
AyyIe^'JJ. introduce other complications. W e are not therefore prepared 
„ to differ from the decision in Raman L'hetti v. Kadirvelu{l)^
SiXAirnAN _  ̂  ̂ ‘
CiiETTY especially as it is a rule of practice, and hold that the appeal was 

E a m a n a o i i a n  filed in time. There is no otler question of law.
C h e t x y . second appeal is dismissed with costs.
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Before Sir Arnold White, Chief Justice  ̂ and M r. Justice 
Krishnaswanii Ayyar.

1900. E O B E K T  n S O H E R  ( d e c e a s e d ) a n d  o th er s  ( A p p e l l a n t s  i n  Se c o n d  

A p p e a l s  Jlos. 1093 to 1097 o:f 1907),

V,

NAGAPPA MUDALY ( E e s p o n d b n t  i n  Se c o n d  A p p e a l  

No. 1093 OF 1907).

SIJBBAEAYA MUDALY a n d  a n o t h e r  ( E e s p o n d e k t b  i n  S e c o n d  

A p p e a l  No. 1094 of 1907).

LAKSHMI AMMAL ( E e s p o k d e n t  i n  S e c o n d  

A p p e a l  N o. 1095 of 1907).

MXJTHAN AMBALAM a n d  a n o t h e e . ( E e s p o n d e n t s  in  S e c o n d  

A p p e a l  N o. 1096 oi’ 1 9 0 T),

XUMAEAPPA MUDALY a n d  o t h e r s  (R e s p o n d e n t s  i n  S e c o n d  

A p p e a l  N o . 1097 o e  190 7 ).*

Civil Prcceditre Code, X IV  o/18S2, as. 30, 375— Subsequent suit fded afler breach of 
condition on which permission to witlidjraw previous suit given--Right of one 
oiot a tmant to sue for hiinself and others, tenants wider s. 30, Civil Procedure 
Code.

Where permission to withdra-w from a suit with Icayo to brj'iig a frefih 
suit ivas gifen to a party, on condition of costs Leing paid w itUa a cextain time, 
sucli party, on failipg’ to fulfil tlie conditions, is precluded from bringing a fresh, 
suit.

Abdul Asiz Molla v. Shrahim Molla, [(1904) I.L.K., 31 Calc., 965], 
distinguished.

(1 ) (1898) 8 M.L.J., 148.
 ̂ Second Appeals Nos. 1093,1094,1005,1088 and 1097 of 1907.
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A  person, wlio IS not a tenant, cannot m aintain  a suit ou beh alf of (eaants i;\'inxE O.J.
AKD 

E s is h n a -
S W A M I

under section SO, C it II Pi'orecl;ire Code.

Second A p p e a l  agaiust the decree of S. Bama,swami A y ya n ga x ,  

the Suhnrdiiiato Judge of Madura (East), in Appeal Nos. 
214; 215, 210, 217 and 218 of 1906, presented against the deci’oe 
of T, K. Subbier, District Mimsif of Manamadiu-a, in Original 
Suits !Nos. 240 to 244 of 1905.

The deceased first plaintiff instituted a prior suit against the 
defendants to (stablifch liis i-iglil to ceitain thiesLing fioois, 
etc. Ptimis&icn to wiihclifiw -̂ vitli leaTe io Iring a I’lesh feuit 
was given on Lis undeiiakiDg to pay cc&ts isithin a oeitain 
date, which was not done. The present siiitw'as brought by the 
same plaintiff, on his own behalf and on behalf of liis tenants, to 
establish the rig-ht to the same threshing’ floors, etc. Leave was 
obtained under section 30, Gib'll Procedure Code.

The Court of First Instance and the lower Appellate Court 
dismissed the suit as unsustninable.

Plaintiff appealed to High Court.
T. Hangaohariar for appellants.
K , Maniachandra Ayyar for respondents.
JUDGMENT.— The leave to withdraw with liberty to bring- a 

fresh suit given by the District Mnnsif was conditional on the 
plaintiff paying the costs of the former suit on or before a 

specified date. The time fixed for the performance of the 
condition had expired when the present suit was inatitated. 
This distingaishes the present ease from the case of Abdul Aziz 
MoIIa Y. Ebrahhn MoUa[\) where no time was specified within 
which the condition was to be performed and in fact the condition 
had been performed w'hen the second suit came on for trial. Peria 
Muthirian v. Kara])panna MuiMrian{2) is not in point, for there 
the time for payment had been extended by the Court which made 

the order for payment.
As regards the second point the plaint as correctly translated 

alleges that the plaintifi sues on behalf of himself and the villagere. 
So far as the plaintiff is concerned there is no aew title and 
no new cause of action^ so far as the villagers (by which 
word tenants are intended) the plainti is net entitled to sue on 
their behalf^ for it is not alleged in the plaint that he is a tenant.

A y y a e , J.

V,
X agappa
ilUDALY.

(1) (1904) I.L.E., 31 Calo.,965. (2) (1906) I.L.E., 29 Mad., 870.



260 t h e  INDIAN LAW E-EPOETS. [VOL. xxxill,

W h ite , C.J., The Second Appeals Nos. 1093 and 1097 are dismissed with
AND

K r is h n a -
S'WÂ?l

AtyaEj J.

FiSCHItE

JTa s a p p a

M d d a l t .

costs.
Second Appeals Nos. 1094, 1095 and 1096 are dismissed

v?itKoiQt costs.

A P P E L L A T E  C IV IL .

1909. 
Fovember 

3, 4,12.

JBe/ore Mr. Justiee Benson and Mr, Justice Krishnaswami Ayijar. 

iSUBBBAYBTI EAMIAH ( P l a i n t u t ) ,  A p p e l la n t ,

GUNDALA EAMANNA and  o th e r s  (D e p e n d a n ts ),  Ekspondents.^*

L im ita tion  Act, sc/i. XFo/1887, sc7t. IT, arts. 139, 144— SnH aga inst representatives 

of deceased tenant governed btj art. 139 and not 144,

A suit ag-ainst the representatives of a tenaut after the determination of the 
tenancy to recover the property leased is g-nverned by article ISO and not by 
article 144 of schedule I I  of the Limitation Act.

Saoh a auit would be barred against the ropresentatives if it would be bari-ed 
against the tenant if aliije.

FadapalU H^arasimliam v. Dronamraju Seetharcmia Murthy, [(1908) I.L.E., 
31 Mad., 163 a.t 167], do-ahted.

S e c o n d  A p p e a l  against the decree of M, J. Mnrj)liy^ District Judge 
of Etirnool, in Appeal Suit No. 30 of 190(1, presented against tlie 
decree of K . KriBhnaniachariar, District Mnnsif of Gooty, in 
Orig-inal Suit No. 777 of 1904.

The facts for the purpose of this case are sufficiently set out in 
the judgmenfc.

H. Baialcrishna Bao for P. S. Farthasarathy Ayyangar for 
appellant.

T. V. 8eskagiri Ayyar and T. V. Muihiikrishna Ayyar for 
respondents.

JUDQMENT.— The question in this case is whether article 139 or 
article 144 of the Limitation Act applies. Kondanna, the father of 
defendants Nos. 3 and 4, was a lessee under Exhibit A  which was a 
lease for a term certain. It  is found h j the District Judge that 
the lease was determined about the year 1891. I t  a,ppears Kon- 
danna died some time afterwards. I t  is not found esactly when, 
But he was succeeded by his sons in the poaaessioia of the property.

*  Second AppealB'o. 636 of 1907.


