
B e n s o n , O.J., Both the lower Courts held that the defendant had the right

KbiI hna- retamer and dismissed plaintiff’s suit.

Ayt b̂ ̂  j  PlaintiH appealed to High Court.
---- C. B. Tiruvenhatachariar for appellant.

swTin'̂  ̂ V- Sanna for respondent.
iTAiDc GA.BXJ JuD&MBNT. —In  the face of the specific instructions contained 

Chehapalli in exhibits E and T, the defendant had no husiness to appropriate 
NTJLU. the amounta realised in execnfcion of the small cause decree 

towards his dues in other cases conducted by him, e^en if we are 
to assume a previous course of practice according to which it was 
usual to make such appropriations. I t  is not suggested that these 
instructions were subsequently cancelled or varied. The cases 
cited by Mr. Tiruv enkatacL ariar are good authority for the 
position that a solicitor has no right of retainer in moneys realised 
by him in one cause for his dues in other causes conducted by 
him. See Bo^on v. BoIland{i), Radi v. Laver[2 ]  ̂ Mackenzie v. 
MacMhtosh{Z). A  pleader in India has no larger rights. Section. 
217 of the Contract Act does not help the defendant. W e must 
therefore reverse the decrees of the Co arts below- The plaintifi 
will have a decree for Rs. 556-14-4 with interest at 6 per cent, from 
the 1st June 1903 to this date with further interest at 6 per cent, 
on the whole sum until realisation not exceeding six months from 
this date. The plaintiff is entitled to his costs throughout.
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A P P E L L A T E  G IY IL .

Before Mr. Justice Sankaran-Nair and Mr. Justice 
Knshnasimmi Ayyar.

1909. SILAMBAN OHETTY (D b i ’ENDAnt), A p p e l la n t ,
Uovember

12.

RAMANADHAN CHETTY (P ia in t ijt ), Eespondent.*

Limiia.tion Act {Act XV of 1877), s. 12, scTied. I I ,  art. 152—Party a;pplying 
for portions of the record, etititled to deduct time spent in ohtainincj them.

Where a party appealing from.'tilie decree of a loiver Court applies for copies 
of t ie  jndgment and decree at different times, the time wliiclx he is entitled to

(1) (1891) 48 E.R., 121. (2) (1842) 66 B.U., 1168. (1 Hare, 571),
(3) (1891) 64 L.T.l^ .B., 706. Second Appeal No. 698 of 1907.



exclude in com putm g tKe period of lim itation f o r  such appea l is the aggreg-ate g4XK4K\N  

of the periods requ ired  to grant the copies after the appliCEitions wt're  m ade. j^A ia

R a w a n  Clietti j v. K a d irv e h i ,  [(1S9S ) 8 14-8,] rofiU’red  to and aviiiro'ved. and
Kkishna-

Second A ppeal against the decree of Swaminatha Aiyar, 
Subordinate Judge of Madm-a (West), in Appeal Suit No. 150 of 
IDOfij presented against tho decree of T. Jivaji B-ao, District Chexty 
Munsif of Tirumangalam, in Original Suit No, 305 of 1904. RAiuNiuHAN

V. Purushothamo Ayijar for The Hon. The Advocate-General Ĉ Jetxy.
for appellant.

G. S. Venkatac/iariar for respondent.
J u d g m e n t .—The decree was passed on the 12th October

1905. The respondent applied for a copy of the decree on the 
18th October and obtained it on the 19th December. He then 
applied for a copy of the judgment on the 22nd December and 
obtained it on the 16th February 1906. The appeal was filed on 
the 3rd March and the question is whether the appeal to the 
lower Appellate Court was barred under article 152 of schedule
I I  to the Limitation Act of 1877. The Subordinate Judge has 
held that under section 12 the respondent is entitled to a deduc­
tion of the time between the 18th October and the 19th December 
and the further time between the 22nd December and the 16th 
February 5 and he relies upon the decision in Bam an Chetti v. 
Kadirvelu{V). This decision, no doubt, supports the Judge’s 
conclusion though in that ease the later application was made 
before the copy of the record first applied for was ready and a 
portion of the time in obtaining one record formed a part of 
the time in obtaining the other. The learned Judges held that 
such‘ overlapping period should not be counted twice over and 
with that exception both the two periods should be excluded.
I t  is true no doubt that this would enable a party to apply for 
the copy of one record and then after obtaining that copy to 
apply for the copy of the other record and thns extend the time 
while if he had applied for both the copies at the same time, 
tiie time requisite for obtaining the copies would have been 
less. But we are unable to say that the learned Judges who 
decided the ease in Raman Olietti y. Kadirvelu(l) were 
wrong in holding that the time requisite for obtaining a copy 
is the period required to grant the copy after the application ia
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(1) (1898) 8 M.L. J., 148.



S a n k a e v n -  made, It  m&y no doutfc be fairly argued thafc the time 
N a i b  requisite for obtaining the copy is not necessa.rilj the period 

K r i s h n a -  after the date of the application but any other construction 
AyyIe^'JJ. introduce other complications. W e are not therefore prepared 
„ to differ from the decision in Raman L'hetti v. Kadirvelu{l)^
SiXAirnAN _  ̂  ̂ ‘
CiiETTY especially as it is a rule of practice, and hold that the appeal was 

E a m a n a o i i a n  filed in time. There is no otler question of law.
C h e t x y . second appeal is dismissed with costs.
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Before Sir Arnold White, Chief Justice  ̂ and M r. Justice 
Krishnaswanii Ayyar.

1900. E O B E K T  n S O H E R  ( d e c e a s e d ) a n d  o th er s  ( A p p e l l a n t s  i n  Se c o n d  

A p p e a l s  Jlos. 1093 to 1097 o:f 1907),

V,

NAGAPPA MUDALY ( E e s p o n d b n t  i n  Se c o n d  A p p e a l  

No. 1093 OF 1907).

SIJBBAEAYA MUDALY a n d  a n o t h e r  ( E e s p o n d e k t b  i n  S e c o n d  

A p p e a l  No. 1094 of 1907).

LAKSHMI AMMAL ( E e s p o k d e n t  i n  S e c o n d  

A p p e a l  N o. 1095 of 1907).

MXJTHAN AMBALAM a n d  a n o t h e e . ( E e s p o n d e n t s  in  S e c o n d  

A p p e a l  N o. 1096 oi’ 1 9 0 T),

XUMAEAPPA MUDALY a n d  o t h e r s  (R e s p o n d e n t s  i n  S e c o n d  

A p p e a l  N o . 1097 o e  190 7 ).*

Civil Prcceditre Code, X IV  o/18S2, as. 30, 375— Subsequent suit fded afler breach of 
condition on which permission to witlidjraw previous suit given--Right of one 
oiot a tmant to sue for hiinself and others, tenants wider s. 30, Civil Procedure 
Code.

Where permission to withdra-w from a suit with Icayo to brj'iig a frefih 
suit ivas gifen to a party, on condition of costs Leing paid w itUa a cextain time, 
sucli party, on failipg’ to fulfil tlie conditions, is precluded from bringing a fresh, 
suit.

Abdul Asiz Molla v. Shrahim Molla, [(1904) I.L.K., 31 Calc., 965], 
distinguished.

(1 ) (1898) 8 M.L.J., 148.
 ̂ Second Appeals Nos. 1093,1094,1005,1088 and 1097 of 1907.


