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PRIVY COUNCIL.

PARTH ASAEATH I APPA EOW ( P l a i n t i f f ) ,  P .O .*
'  1910.

V. March 10.

CHEVANDEA VENKATA  N AE AS AYYA  ( D e f e n d a n t )  a n d  -

OTHER A PPE A LS  C O N SO L ID A iE D .

[ On appeal from the High Ooiirt of Judicature 
at Madras.]

Bent Recovery Act {Madras A ct P H I o f 1865), s. Q— Tender o j Pattas on 
produce sharing system —Allegation l y  tenants that money system  prevailed 
— Prevalence of money rent fo r  series of years—Alleged express contract to 
make prevailing rate perm anent— Im plied contract presumption of— Hvidence 
in considering usage prevailing— Remand o f  cases for  determination of proper 
rate luhen no contract exists.

The appellant, a zamindar, brought suits against the respondents, the tenants 
in a village on his estate, nndeii> section 9 of the Madras Rent Recovery Act 
(Madras Act V I I [ of 1865) to enforce of pattas tendered by him, and the 
execution of corresponding muchilkas. The pattas tendered vrere under the 
asara, or produce sharing system, which the respondents denied was in force 
in their village, money rates, as they allegtd, being the proper form o f  rent. 
It  appeared that in 1299 (1889) different rates of rent prevailed in the village, 
some being higher than Rs. 5, and others lower; that in that year a uniform rate 
of Rs. 5 per acre was introduced by mutual agreement between the appellant 
and respondents, aud leases wero exohacgad on that basis for a term of 5 years. 
The respondents alleged that the appellant at that time expressly agreed that 
the rate of Es. 5 should be permanent. The High Conrt did not nphold the 
express agreement, but found there was an implied contract to be inferred from 
the fact that rents at the same rate were paid and received for four years after 
the expiration of the term fixed by the leases of 1299.the presumption being 

that Buch rate of rent should continue the same in perpetuity :
Held, by the Judicial Committee that there was, alongside of the express 

contract embodied in the leases exchanged between the parties, no proof of any 
such collateral .implied agreement relating to fixity of rent. Any understanding 
of the kind was denied by the appellant, and no credible explanation was given 
by the respondents why, if it existed, such an important arrangement was not 

reduced to writing.
Whilst agreeing with the High Conrt that it was not open to Courts to imply, 

from the mere circumstance that the rent had been paid in money for a series of 
years, an agreement to pay money rent, their Lordships saw no reaso ■ why 
the fact that money rent had ijrevailed in a particular locality for a considerable 
number of years might not form an element in the consideration of u.sage.

April 27.

* P resen t: Lord MiCNAGHTEN, Lord Co l l in s , Sir A e ih u r  W il s o n  and Mr. 
A meer A l i .
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P \ M H A . T h e  re a l qu est ion  b e tw e e n  th e  p a rt ie s  not h av in g ' been  d ec id e d , n a m e ly ,

SAHATiii w h e th e r  the p a tta s  ten d e red  b j  th e  a p p e llan t  w e re  su ch  a s  h e  w a s  e n t it le d  to

A p p a  R ow  ^ ,̂0 re sp on d en ts , a  qn estion  w h ich , it  lia v in g  beeia fo n n d  th a t  th e re  w a s

CiTEYAKWiA TO exp ress  o r im p lie d  con trao t, m u st  b e  ciccided in  aceoT danco  w ith  th e  rn le s

V e n k a t a  contained in clause (iii) of section 11 of Act V III  of 1865 which dealt with the 
A o ft Y'Y \

‘ ' mode of determininsr the rate when no contract exists, tlieiv Lordships remanded 
the oases to the proper Court in India to determine under those provisions the 

rates the appellant was entitled to receive.

CoNSoiJDATED appeals from decrees (26th September 1904 and 
19th January 1905) of the Higrh Court at Madras in second 
appeals arising out of certain suits under the Madras Rent 
RecOTery Act (V I I I  of 1865), section 9.

The suits were instituted by the zamindar, the appellant, 
against the respondents, who were tenants in the village of 
Chevandra on Ms estate, and the object of the suits was to obtain 
decrees directing the tenants respectively to accept pattas which 
he had tendered for the current agricultural year, and to execute 
on their part corresponding muchalkas. The pattas tendered 
required the tenants respectively to deliver to tlie zamindar by 
way of rent a specific share of certain crops grown on irrigated 
land comprised in their holdings, and to pay rent at the rate 
of Rs. 2-12-0 per acre for land on which “ dry ”  crops were 
raised.

Up to the fasli year 1266 (1856) the tenants in tho village of 
Chevandra collectively delivered to the zamindar by way of rent 
a fixed share of the produce of the land in grain under a system 
known as asam. In  that year the mode of sharing the produce 
was changed and under a three-year lease described therein as a 
me&ahadi cowle the tenants collectively paid rent in cash and in fasli 
1270 (1860) that arrangement was renewed for five years at 
enhanced rates of rent. Subsequently, and (except in faslis 12■’̂ 5 
and 1286) up to fasli 1299 (1889) the tenants held under separate 
leases and paid rent in oash in respect of the different parts of 
their holdings at various rates which were altered from time to 
time. In faslis 1285 and 1286 (1875 and 1876) the asara system 
was again followed. In fasli 1299 (1889) the zamindar visited 
the village and discussed the matter with the tenants, and offered 
them pattas for five years, the rate of rent in most of them being- 
Rs. 5 per acre; these pattas were accepted and oorres ponding 
muchalkas were executed by the tenants. On the expiration of the 
five years the same terms were again offered, the tenants accepted
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them, and they "were in force until 1900. A  dispute then arose, P a e t h a -  

and on 22nd June 1900 the appellant tendered to the tenants 
pattas for the next fasli, stipulating- (except as to land under «• 
certain named crops) for rent in kind, being- a share of produce 
according to the original asara system. The tenants refused to Nasasayta. 
accept those pattas and to execute corresponding muohalkas.
Thereupon the suits under the Rent Eecovery Act, section 9, were 
instituted on 15th August 1900. Of these suits two Summary 
suits Nos. 437 and 558 were dealt with together throughout and 
gave rise to two of the present appeals.

The defendants denied that the mar a system was according 
to custom and in paragraphs 4 and 7 of their written statement 
asserted as follows :—

4. Up to fasli 1277, joint money-rents system continued to 
be in force ; in fasli 1278, individual mouey-rents ■were arranged, 
and in fasli 1280, taram cists (classification cists) were charged.
According to these Taram (classification) rates, cists were paid 
from fasli 1281 to fasli 1298. Afterwards, in fasli 1299, as 
the plaintiff came to the village of Chevandra, stayed there for one 
month, sent for and told the defendant and the other ryots of the 
village that the extent of lands hearing lower rates was very large 
and that the extent of lands hearing higher rates was very small 
and that same uniform rate for all the lands should be arranged 
permanently; all the ryots approved of it, and an arrangement 
was entered into between both parties to the effect that a uniform 
rate at Bs. 5 per acre should be permanently paid in respect of all 
tinds of lands in the holding of individuals.

“ 7. Moreover, the membadi system has been in force for a 
long time continuously up to date, whereby cists continue to be 
paid in the form of money. Therefore, the intention and under­
standing of the parties is to pay the cists only in the form of 
money ; besides, it is an implied contract. Nor does the custom 
of paying grain rents prevail in the village. I t  is not; disclosed 
in the plaint that such custom exists. Por these reasons also, 
plaintiS has no right to give up the mamool veesabadi rates and to 
ask for grain rents.”

Of the issues raised the only two now material S and 6 are 
set out in the judgn^nt of the Judicial Committee *, and th.e way- 
in which the suits were dealt with in the varioas courts are also 
there sufSciently stated.

18 a
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PiETHA. Tiie High Court (Subeamania Ay yah and Boddam, JJ.) on 
BAux'nix appeal held that there was aa implied contract between the

Appa itOW  ̂^  ,
plaintiff and the defendants respeotiYely nnder which the defend-

ŷS kata '̂  ants wero entitled to occupy their holdings in porpetviity at the
K a h a s a y y a . reserved in the leases granted to them by the plaintiff in 

fasli 1299 (1889); and that the pattas tendered should be so 
modified as to give effect to that contract, and accordingly the 
decrees '̂‘ero passed against which two of the present appeals were 
preferred.

During the pendency of the above suits, namely on 20th 
August 1902, the plaintiff tendered to the defendants pattas in the 
same form as before for a subsequent year and the defendants 
refused to execute corresponding muohilkas. The plaintiff 
thereupon filed the two other suits (Summary suits Nos. J8 and 
11S of 1902) now on appeal. The Deputy Collector dismissed the 
suits on the ground that money being the proper form of rent, 
and the pattas tendered being not for a money rent, section 9 of 
the Rent Becovery Act was not applicable. Appeals to the 
District Court were dismissed on the same ground. Gn second 
appeals the Highi Court (Sir 0. A. Whitje, O.J.  ̂and Stjueamania 
Ayyau, J.) passed decree in tlie same terms as in the previous 
cases, and two of these Consolidated Appeals have been preferred 
against these decrees.

On these appeals which were heard ox parte.
DeGruyther, K. 0., and Kenwortlnj Broiim for the appellant con­

tended that the High Court had wrongly decided that there was 
an implied contract in 1889 between the appellant and respond­
ents, that the rate of rent then agreed to should be permanent. 
There was no evidence in law to support such a finding as that 
the rate of rent could not be varied at the expiry of the periods 
for which the leases were given. Payment of rent at a unifol-m 
rate for a certain number of years under express contracts limited 
to those years was no evidence in law of an implied contract that 
rent should be paid at that rate for ever. The Hi^h Court 
moreover had no jurisdiction under section 584 of the Civil 
Procedure Code (1882) relating to second appeals, to direct a new 
trial of a question of fact (on the question of implied contract) 
which had already been deteimined by District Court in 
accordance with law. Reference was made to the Madras Rent 
Eeoovery Act (Y I I I  of 1865), sections 3, 7, 9 and 11, clause (iii);
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Evidence Act ( I  of 1872), section ! ' l ; and ’Wilson’s ' Glossary/ PaRTSA- 
page 241, as to the deiiiiitioTi of Jirajati Halrfeu as Oeciipaiioy a.ppa Row 
rio’hts.’"' „

«  O H EVAK im A

27th April 1910.— The iudgmenfc of tlieir Lordsliips was V e n k a t a
, ' Kaea-saxya.
deliYered by Air. Ameer Aii.

These are Consolidated Appeals from certain decrees of the 
High Court of Madras made on the 26th of September 190i and 
19th of January 1905, respectively.

The sai('s, which gave rise to the appeals, Avere, along with a 
number of others, instituted by the appellant Zamindar on the 
15th of August 19li0 against his tenants of the village of 
Chevandraj itj the Madras Presidency, under section 9 of tho 
Madras Rent Eecovery Act (V I I I  of 1865) to enforce the 
acceptance of pattas tendered by him and the ;execution of 
muehilkas corresponding thereto.

Although this litiga,tion has passed through several Courts 
in India, the matter in con trovers}- lies within a small compass.

Act V I I I  of 1865 requires landholders specified in section 3, 
to which categ’ory the plaintiff belongs, to enter into written 
engagements with their tenants ; and no suit or legal proceeding 
to enforce the terms of a tenancy is sustainable unless pattas 
and muehilkas have been exchanged or “ unless it is proved that 
the party attempting to enforce the contract had tendered such 
a patta or muchilka as the other party was bound to accept 
(section 7). In  case of a refusal to accept a patta such as the 
landholder is entitled to impose, he can proceed under section 
9 by a summary suit before tho Oollector to enforce its 
acceptance, .

Section 11, which lays down the rules to be observed in the 
decision of suits involving disputes regarding rates, is important.

I t  declares that—
"  (i) A ll contracts for rent, espresa or implied, shall be 

“  enforced.
“ (ii) In Districts or villages which have been surveyed by 

“ the British (jovernmeiit previous to 1st January 1859, and 
“  in which a money assessment has been fixed on the jfieldg, such 

assessment is to be considered the proper rent when no contract 
“  for rent, express or implied, exists.

“ (iii) When no express or implied contract has been made 
between the landholder and the tenant, and when no money

VOL. XSXIII.} MADRAS SERIES. 181



P a rtka- “  assessment lias been so fixed on tlie fields, the rates of rent shall
ItvlTow  “ determined aecordiiig to local usage, and when such usage

V. “ is not olearly ascertainable, then according to the rates eafcah-
Veskata “  lislied or paid for neighbouring lands of similar description and

F a b a s a y y a . (c Provided that if either party be dissatisfied with the

“ rates so determined, lie may claim that the rent be discharged 
“  in, kind according to ‘ the ‘warum,’ that is, according to the 
“ established rate of the village for dividing the crop between 

the G-overmn̂ ent or the landlord and the cultivator. When ‘ the 
“ -warum ’ c a n n o t  be ascertained, such rates shall bo decreed as may 
“ appear just to the Collector after ascertaining if any increase 
“ in the value of the produce or in the productive power of the 
' ‘ land has taken place otherwise than by the agency or at the 
“ expense of the ryot.”

The rest of the section is not material to the present eases.
The pattas tendered by the appellant required the tenants 

reepectively to deliver to him by way of rent a specific share of 
certain crops grown on what are called “ wet ”  or irrigated lands 
comprised in their holdings and eerfcain money-ient for land on 
which “  dry crops ” were raised—his case being that the asara or 
sharing system was the mamool or customary modo of payment 
in the village of Chevandra, and that the tenants had refused 
to accept the asara pattas for fasli 1309 ; honce the suits.

The tenants denied that the asara system was in, force in 
their village, and alleged inter alia that money rates had prevailed 
there for a considerable number of years contin.uously np to 
date,” and were the proper rates; and that by a specific ai’range- 
ment entered into in fasli 1299 (1889) an uniform rate of Es. 5 
per acre had been settled in perpetuity for the lands held by 
them respectively. They also took exceptions to the “ rales, 
conditions, and items ” in the asara pattas as being improper and 
illegal.

The two material issues framed by the First Court are (3) and 
(6), which are as follows;—

“  d. Whether the system of payments of rental in moneyj 
or whether the system of payment of rent in grain is the proper 
cist of payment ?

6. Whether there was a special contract in fasli 1299 
between the parties as to the rates and what were the terms 

“ of the eonliact and whether snoh contract is still binding ?
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A t ihe trial before the Deputy Collector it was admitted P a r t h a -

that moaey-rents at varying rates had been in force in the village 
since fasli 1266 (1856), \vith the exception of two years (faslis  ̂̂
1285 and 1286 =  1865 and 1876), when rent in kind was paid V e n k a t a

under circumstances regarding which the parties are not agreed ; 
that in fasli 1299 an arrangement was come to by which the 
varying money-rates prevailing in Chevandra were replaced by 
an uniform rate of Ea. 5 per acre, and pattas and muchilkas 
were exchanged on that basis for a term of five yeartJ, and that 
the same arrangement continued for the next four years ; that 
in fasli IB09 the plaintiff, wishing to revert to the asara system, 
tendered to the tenants asara pattas, which they refused to accept 
on the grounds already stated.

On the third issue, viz., “  Whether money-rent or rent in kind 
was the proper cist of payment,”  the Deputy Oollecfcor, principally 
on the fact that the veesabadi or cash system (as opposed to the 
asara) had prevailed in the village, with a short break, over more 
than forty years, held that payment in money was “  the proper 
form of payment of rent.’ ’

On the question whether the rate of Ea. 5 was in 1889 fixed 

in perpetuity, he found, for reasons set out in. his judgment,
“  that there was a special contract between the parties to pay 
and receive at the rate of Rs. 5 an acre as an unchanging 
rent,’  ̂ He accordingly directed that the pattas tendered by 
the plaintiff should be modified in conformity with his finding 
and that the defendants should execate muchilkas in accordance 
therewith.

On appeal by the plaintiff, the Acting District Judge 
agreed with the [First Court that “ money-rents alone were the 
proper mode of payment.^’ With regard to the question 
whether the rates settled in 1889 were permanent, he held that 
the tenants had not succeeded in establishing their allegation.
And he added: The defendants, having failed to prove the
express contract that Es, 5 was agreed upon as the permanent rats,

. cannot be allowed to put forward the plea of an implied contract 
to the same effect. Having found that there has been a contract 
that the rent has to be paid in money, but that there has been none 
as to how muoh it is to be, I  hold that under section 11, olaugo 
(iii) of the Eent Eecovery Act, the plaintiff is entitled to be paid 
rent according to the established war am of the village.”
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pA,ji5HA* In this view, tlie District Judge remanded, tlie cases to the 
Â p̂v Bow Court for tlie purpose of finding tlie proper warn in rates.

V. In  his judgment on remand the Deputy Collector stated that ho 
had ah-eady found on the evidence the waxum rates in force 

Nabasayya. village when the asara last prevailed there; but as the

asara system ceased many years ago, the waruni rates recognised 
then could not he considered the proper warum rates for the 

present time.
On the retorn of the ahove finding- the cases came before 

another District Judge, who was of opinion that, as money-rent 
had "been found to be the proper form of payment, and no attempt 
had heen made before him to disturb that finding, the tender of 
waram pattas was wrong, and that the suits should be dismissed 
on that ground.

On second appeal by the plaintiff, the learned Judges of the 
High Court appear to have dealt with the judgments of the lower 
Appellate Court both before and after the remand. In  the first 
place, they held that, “  even if it be found that the proper rates 
were only money rates,”  the tender of a warum patta was no 
objection to a suit being sustained under the Rent Eeeovory Act. 
Dealing with the judgment of the first District Judge, they were 
of opinion that it was not open to the Courts “ to imply from 
the mere circumstance that the rent iiad been paid in money 
for a series of years, hut ai varying rates, an agreemeui to pay 
money-rent.”

On the question of an implied contraei to pay a iixed rent of 
Es. 5 per acre, they considered the District Judge’s finding to be 
unwarranted by law, and they set it aside and remanded the cases 
for a fresh finding, with the following observations:—

“ The question for determination was having regard to what 
transpired in fasli 1299, when the uniform rent of Rs. S in respect 
of the whole of the lands in the village was agreed to instead of 
the difierent rates for different lands that obtained before and 
having regard to the fact that from that time for nine years 
oontinuouBly that rate was paid, whether that rate should be taken 
as impliedly assented to as the rate to be paid in future^ and this 
was a question to be determined upon the evidence adduced and 
to which reference is made at length under the issue of express 
eontiaet in the Judge’s judgment. There was no question of pre» 
sumption, and the oircumstance that prior to fasli 1299 rent was
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paid at fluctuating rates and sometimes in kind and sometimes ic Pabtiu-
money was quite immaterial with reference to tke determination 
of the said question of implied contract. As to the third and last '»■
ground stated by the Judge ‘ ag’ain the dofendauts having failed venkita*
to proTe the express conii'act that Es. 5 was agreed iii}on as the 
permanent rate cannot bo allowed to put forward the plea of an 
implied contract to the same effect  ̂ it is difficult to understand 
why defendants were so precluded. These heing all the reasons 
given for holding that there was no implied contract, the finding 
must he treated as unwarranted hj law.”

The matter on remand came before Oi third District J udge, 
who found in favour of the implied contract.

On the return of the cases to the High Court, the second 
appeals came on for final hearing on the 26th September 1904, 
when the learued Judges accepted tlio last finding of the lower 
Appellate Court as meaning that the rates settled in 1290 were 
intended to be permanent. They accordingly reversed the decrees 
of the Oourts below, and directed that the terms of the pattas 
tendered by the plaintiif should bo in conformity with the terms 
of the pattas of 1299, subject to certain corrections they had 
already pointed out in their previous judgment.

Other suits, under section 9, brought by the plaintiff in 1902, 
have been disposed of by the High Court in accordance with the 
above decision; and these consolidated appeals have been pre­
ferred by the plaintiff to His Majesty in Oouucil against the 
several decrees of the High Court.

As the respondents do not appear, the case have been heard ex 
parte, and it has hence been necessary to refer at some length to 
the history of the litigation and the contentions of the parties.

I t  is clear that in 1290 different rates of rent prevailed in the 
village of Chevandra; some were higher than Es. 5j others lower : 
in that year an uniform rate of Bs. 5 per acre was introduced by 
mutual agreement between the landlord and tonantSj and leases 
were exchanged on that basis for a term of five years. The defend­
ants allege that the plaintiff at that time expressly agreed the rate 
of Us. 5 should be permanent. The Courts in India have dis­
believed the story of an express agreement to that effect. An 
imijlied contract, however, has bfeen inferred from the fact that 
rents at the same rate were paid and received for four years after 
the erpiration of the term fixed by the leases of 1299, This
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P a s t h a -  circumstance is rej^ardecl as explainable only on the hypotliesis
SARATHI O ‘

A p p a  R ow of an understanding tliat the rate of Ivs, 5 should continue for 

OiiBVANDE.4. ever, and as rendering- prohahlo the existence of an implied

Their Lordships are uuahle to concur in that view or to hold 
that alongside of the express contract embodied in the leases 
exchanged befcwoen the parties there was a collateral implied 
agreement relating to fixity of rent. The plaintiff denies any 
understanding of the kind alleged by ihe defendants; their 
explanation as to the reason why such an important arrangement 
was not reduced into writing or incorporated in the pat(.aa and 
muehilkas of 1299 is that the plaintiff told them that perpetual 
Wses would require to be stamped; and they therefore rested 
content with his verbal assurance. The Courts in India do not 
appear to have placed reliance on this statement, nor are their 
Lordships prepared to accept it.

However much they regret this protracted litigation, they do 
not find themselves in a position to decide the oases finally. The 
theory of an implied contract on which the High Oonrt has rested 
its decrees is, in their Lordships’ judgment, untenable; there is 
thus no decision on the real question between the parties, viz.? 
whether the patfcas of fat l̂i are such as the plaintiff is
entitled to impose on the tenants. kScction 11 of Act V I I I  of 1865 
lays down the rules for deciding disputes as to rates of rent 
Clause (iii) deals with the mode of determining tho rate when no 
contract exists. It  being found that there is no express or implied 
contract, the question must be decided in accordance with the rules 
contained in clause (iii).

Theii’ Lordships are disposed to agree with the High Court in the 
view that it is not open to Courts to imply from the mere circum­
stance that the rent has been paid in money for a series of years 
an agreement to pay money-rent. But they see no reason why 
the fact that money-rent has prevailed in a particular locality for 
a considerable number of years may not form an element in the 
consideration of the question of usage.

On the whole their Lordships are of opinion that the j udgments 
and decrees of the High Court should be set aside and tho oases 
sent back in order that they may bo remitted to the proper Court 
to determine in accordance with the provisions of clause (iii), 
section 11 of the Uent Beoovery Act, the latea the plaintiff is

186 THE INDIAN LAW BEPORTS. [^OL. xxxill.



entitled to receive, aj 
Majesty accordingly.

In  the circsiTinstaii 
bear his costs of these 
be in the discretion of the High Court.
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entitled to receive, and their Lordships will hnmblj advise His P ar t h a -
SAEATHI
A pfa R o w

In  the ciroumstances their Lordships think the appeJlant should 
, i .  ̂ X - Ghetasoba
bear his costs or these apjeala ; the costs in the Lower Courts will V e n k a ta .

JTa r a s a t v a .

Appeals allomd. 
Solicitor for the appellant: Douglas Grant. 

tL V. W.

APPELLATE CIVIL.

Before Sir Balphi Sillery Benson, Officiating (Jhief Justice, and 
Mr. Justice 8ankaran~Wair.

DESOO Y E N K a TESA PEEUM AL CHETTY (Tkajtsfeheb-  igog,
P l a i n t i f f ), A p p e l l a n t , Septem ber28-

 ̂ October 6.
V. -

SEIN IYASA RANGA ROW  AND THE OFJi'IOIAL ASSIGNEE
OF Ma d r a s , eespondbots.*

Limitation Aci X V  q/1877, schedule II ,  art. 180—̂ EevimV of decree, whatis—Ginl 
ProcedMre Code, X IF  of 1882, s, 248, notice w der—No revival v liere notics 
not issued.

Where on aa application for execution of a decree more than ons year oli3> 
order for exocutioiL waa issued wiWioTtt the notice to the Juclgment-dobtor 
required by section. 248 of the Civil Procedure Code of 1882, suoh order for 
execution does not ‘ revive’ the jndgment •within the meaning of article 180 
of schedule I I  of the Liaaitation Act of 1877. I t  is only where such notice has 
been issued that the judgui'^nt or decree is ‘ revived \

O b i g i n a l  side appeal against the Judgment and order o£ Wallis, J., 
dated 22nd December 1908 in Civil Suit No. 151 of 1893.

A  decree was passed in favour of the plaintiff on 30th January 
1894 in Original Suit No. 151 of 1893 in the High Court. The 
decree was transferred for execution to the District Court of North 
Aroot in January 1696. An. application for execution was made 
on 15th February 1898 to the District Court and an order for 
attaohraent was made on 19th Maioh 1896 without notioa to the 
defendant. The decree was assigned to the appellant on 27th 
January 1908, who applied to the High Court for execution.

* Oxigin.8,1 Side Appeal 2fo. S of lt309-


