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defendant to the plaintiff was not discharged hy parment to
defendants Nos. 1 end 3. .

The appeal must thevefore be allowed, the decree of the District
Judge reversed and that of the Subordinate Judge restored with
costs in this Conrt and the lower Appellate Court. The niemo-
randum of chjections is dismissed with costs.

Mvuxro, J.—1 agree.

Messvs. Darid & Biightuell, Athorneys for third respondent.

APPELLATE CIVIL.

Before 8ir R. 8, Benson, Qfficiating Chicf Justice, and
My, Justice Sankaran-Nadr,

SUNDARA BATL SAHIBA (Prsintirr), APPELLaNT ¥ ORIGINAL
SipE Arpzats Nos. 82 awp 85 or 1908,
r.
TIRUMAL RAQ SAHIB axv svorHER (DEFENDANTS),
REsPONDENTS IN THE ABOVE.¥

Jurisdiction—Letters Patent, cl. 12~8uit for land—Suit in which decres
is asked for operafing direcily on land, is a suit for land.

A guit whieh prays for any relief with reference to any specific immwoveahle
property iz a goib for land within the meaning of clanse 12 of the Letters Patent.
Where in a snit for maintenance the plaintiff prays that the amount may be
charged, not on the ancestral property generally, bot on specific land, the snit is
@ suit for such land within the meaning of clanse 12 of the Letters Patent.

ArpEar from the decree of Boddam, J., dated the 28th day of
Novernber 1906, in the exercise of the ordinary original eivil
jurisdiction of the Court, made in Civil Suit No. 164 of 1965.

The facts are stated fully in the judgment.
L. 4. Govindaraghava dyyar and Q. Krisknaswemi Ayyar for

appellant.
The Hon. Mr. V. Krishnaswamsi Ayyar for respondents.
In Appeal No. 82 of 1906.

Juvement.—The plaintiff a widow, sues the defendants her
sons, for maintenance. She prays that her maintenance may be
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charged on certain immoveable property situated within the local
limits of the original jurisdiction of the High Court.

Her suit is dismissed on the ground that the High Court has
no jurisdiction to entertain the suit.

The question is whether the suit is ¢ for land’ within clause
12 of the Letters Patent. It is contended that suits for the
recovery of possession alone fall within the clause.

The High Court of Caleutta has held that suits to establish
title to land, suits for foreclosures, sale, redemption and suits for
specific performance of contract for sale of land, are suits for
land, and in a judgment in which the question was fully con-
sidered, Moore, J., held that a suit for sale is a ‘suit for land,
following certain Calcutta decisions. See Nalum Lalkshimi-
kantham v. Krishnaswamy Mudaliar(l) and the Caleutta cases
referred to therein; also, The Delki & London Bank v. Wordie(2),
Kellie v. Fraser(3), Sreenath Roy v. Cally Doss Ghose(4), Land
Mortgage Bank v. Sudurudeen Ahmed(5).

In Bombay in the cases reported in Venkobe Kdsir v.
Rambhagi valad Arjun(6), His Highness 8hrimant Maharog
Yashvanirey Holkar v. Dadabhai Cursetji Ashburner(7), the Judges
took the contrary view, but in Soralyi v. Rattonyi(8), Strachey, d.,
expressed his opinion that in the absence of authority upon the
point he should have had great difficulty in holding that a suit
for foreclosure is mot a ¢suit for land.” The authority of these
decisions is considerably shaken if they are not overruled by the
later decision in Vaghosi v. Cumaji(9). ‘

The decisions of the Caleutta High Court are based on the
ground that any suitin which a decree is asked for operating
directly on the land is a suit for land. This is in accordance with
the principle, that all questions relating to land should ordinarily
be decided by the Couxt, within the limits of whose jurisdiction it
lies. We are, therefore, inclined to hold that a suit which prays
for any relief with reference to any specific immoveable property
is & suit for land.

(1) (1904) L.L.R., 27 Mad., 157 at p. 161. (2) (1876) LL.R., 1 Calo., 240,
(8) (1877) LLR., 2 Cale., 448. (4) (1880) LL.R,, 5 Cale,, 82,
(6) (1892)L.L.R., 19 Cale., 358 at p. 361 (note). (6) (1872) 3 B.H.O.R, 12.

(7)‘ (1890) I.L.R., 14 Bom., 353, :

(8) (1898) LL.R , 22 Bom., 701 at p. 704, (9) (1905) LL.R, 20 Bom., 249,
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The plaintiff's right of waintenance is not mevalr a persoual
obligation. It is a reel right but it is not a charge or any other
proprietary right untilit is referred to specific property by confract
or decree.

Where, therefore, in o suit for maintenance the plaintift only
prays for a decree charging her maintenanes on ancestral property
without speeifying any perticular po: tion of that property, the
suit may not be a suit for land as she does not claim any rdief
against any specified property. Bat where she claims to have her
maintenance made a charge on specified immoveable properby, wo
are of opinion that she prays for a deeree to operate divectly on
the land. The deeree fo be passed if she succeeds is a decree
against that property. - If the defendant fails to pay her deereo
debt, it may be sold, if the decree is so framed, for the purpose of
discharging the same.

‘We are therefore of opinion that the suit is ¢ for land.

The only question that remains for consideration is the rate

of maintenance. There is evidence that during her hushand’s
lifetime the plaintiff was living apart and uwader exhibit C
she was bo geb for her maintenance a sum of Rs. 50 (fifty) a
month. Since then she has become a widow. The sum of
Rs. 250 (two hundred and fifty) which the father jagirdar paid to
the family has been reduced to Rs. 160 (one hundred and sixty)
and there has been litigation in which the members of the
family were involved. Taking these circumstances and the state
of the family into consideration, we think that maintenance may
be awarded at therate of Rs. 40 (forty) a month. The plaintiff
is also entitled to arrears of maintenance for & (three) yoars
prior fo date of snit at that rate, The maintenance acorning due
from this date will be payable on or before the 10th of every
month,

We therefore pass a decree for maintenance at the above rate
and direct that such maintenance as well as arrears be made a
charge as prayed for on the property specified in the plaint. Ths
arrears decreed will be paid in three equal instalments, the first
instalment to be paid on or before the 15th November next and
the other instalments at intervals of four months from that date.
‘We further direct that on default the said: property may be sold
in execution to discharge the -amount; due.. Both parties will pay

‘and receive proportionate costs thron.ghout
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In Appeal No. 85 of 1906,
At this stage, it is unnecessary to make the purchaser who is
bound by the deeree in the suit or appeal a party. The appealis
therefore dismissed.

APPELLATE CIVIL.

Before Mr, Justice Munro and My, Justice Abdur Ralim.

THE OFFICIAL ASSIGNEE OF MADRAS AND A3 SUCH
THE ASSIGNEE OF THE PROPERTY AND CREDITS OF
ARBUTHNOYT & COMPANY, INSOLVENT DEBTORS
(APPELLANT),

e

L. D. RAMACHANDRA IYER (REsPONDENT).*

Indian Insolvency Adet, 11 & 12 Vicd, cap. 21, s. 78— Person aygrieved,”
who is—Official Assignee, right of, to appeal o8 person agyrieved—Fiduciary
relationship—Effect of demand by creditor in creating fiduciary relotion-
ship between him and debior.

A “person aggrieved,” within the meaning of section 73 of the Indian Insol-
veucy Act, is a person ageinst whom a decision bas been pronounced which has
wrougly refused him something which he had a right to demand.

Where a debtor, whose claim to be paid in full was rejected by the Official
Assignee, moved the Insolveney Court making the Official Assigneea party and
obtained au order directing payment in full, the Odicial Assignee is a ° person
aggrieved’ within the meaning of section 73 of the Act and is entitled to
appeal against such order.

Bz perte Ridebottam in re Sidebottam, [(1880) 14 Ch.D., 458 at p. 465],
roferred to.

In re Lamb ; ex parte Board of Trade, [{1894) 2 Q.B.D., 805), referred to.

The Official Assignee, in refusing the creditor’s claim, do2s not act judicially
and the notice of motion to Court cannot be considered as an appeal against
& judicial or quasi-jadicial proceeding of the Assignee,

‘Where a person pays money into a Bank without giving any directions, the
money becomes the property of the Bank and the relation between the Bank and
the person paying is that of debtor and creditor.

Per Munro, J.—Where the person paying money without any directions malkes
a proper demand for puymont after the money bas become payable, the debtor
ig bound to remit at once such money to the creditor ; and the debtor thereafter
holds such money in a fiduciary capacity, just as if the creditor had received
payment and deposited it with directions to remit.

Per ABDUR Ranim, J,—It is not competent to & creditor by making & demand

' upon his debtor, to convert the latter into a trustee in respect of the amonné

* Original Side Appesl No. 27 of 1908,



