
APPELLATE CIVIL.

Before M r. Justice Munro cmd Mr. Justice Ahdmt Rahim.

1909. HAJEE SHAIK MEBRA EOWTHER (Appellant), PEmro.vEK, 
Angusb 2S._____  V.

t h e  PEESIDENT of THE CORPOEATION OF MADEAS 
(Eespondekt), Eespondent.*

City Municipa.l Act {Madras) I I I  of 1904, .<!. 2 20—‘ Hxsrdsing ii trade; whai
amounts to.

Where a person has a eer-vanfc at A, v̂h.o purchases piece-goods there and 
forwards them, to B, where they are sold ami the profits are earned, such person 
‘ es ercises liis trade ’ within the meaning of section. 120 o£ the Madras City 

Muaioipal Act at B and not at A.
Tliere may he kinds of business in wMoh the buying of goods is the most 

important pai't of the business and in siicli cases it cannot be said that the 

profits ai'G earned elsevrhere.

Case stated under section 176 of the Madras City Municipal Act 
"by Messrs. J. E. 0001111)63 and P. Eajaratnam Mudaliar, Second 
and Third Presidency Magistrates, Georgetown, Madras, in 
Criminal Case No. 37342 of 1908.

Tiie facts are sufficiently stated in the j iidg-ment:,
T. Narasimha Ayyangar for O, B. Tirwvmhaiachariar and K . M. 

Krishnsawmi Ayycungar for T. Narasimhacfiaridr for appellant.
P. Duraisawnii Ayyangar for respondent.
JuDWEOT.— In  tiiis case the question is whether the appellant 

exercises his trade in the town of Madras 'within the meaning of 
section 120 of the Madras City Municipal Act, I I I  of 1904, Under 
that section a man is not liable to pay any profession tax i f  he 
carries on a trade elsewhere, hut only does some act in Madras 
incidental to the exercise of such trade. On the other hand it is 
not necessary that all the acts incident to the carrying on of his 

trade should he done in Madras to make him liable under section 
1 2 0 . The question therefore is whether the appellant, who is 
a trader in piece-goods and has a shop in Tinnevelly where he sells 
the goods md earns his profit, can be said to carry on the trade 
here because he buys his goods at Madras through a serralxt who 
forwards them to Tinnevelly. He has no office here, and the
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servant who 1)U3"S the goods, so far as it appears merely carries Mij?;bo
out Hs ordeis. 1*5 o douljt in certain iinds of business t ie  biijing- 
of the goods may be the most important and difficult part of the jj.
business, and it is not a conclusive test in such cases that profits Hajjcb
are earned elsewhere. There can be no doubt, however, on the 
facts of this case that the appellant carries on his trade in Tinne- B o w t h e s

velly and not in Madras. In  holding this we follow the principle Thb
laid down in Sulhy v. The Attorney General{l)^ San Paulo 
Brazilian Baihay Company (Limited) v. Carter{2} and Lovell rtfĵ ĈospoKATio?! 
Ghristmas {Zimiied) v. Gonimim'oner of Taxe^id). The answer to Mapra.s. 
the reference will therefore be that the appellant is not liable to 
be taxed under section 120 of the Municipal Act.
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Before Mr. Justice Benson and Mr. Justice Miller.
Ifl09,

THE CHOWK PEOSEOUTOB (A ppellant ) , April 22.

V.

MOONOOSAMT and otheks (A ocitsbd).®'

City Police Act (Madras) I I I  of 1888, s. Vo—ArracTc shop is a place of 
“ piiblic reaori ”  within section .

The public liavo a riglifc, tinder the t-ierms of the li<3erise granted to arrack 
shopkeepers, to resort to sndi shops and sach shops are places of public resort 
within the meaning of section 75 of the Madras C itj Police Act I I I  of 1888.

Appeal under section 417 of the Code of Criminal Procednro 
against the judgment of acq^uittal passed on the accused in 
Criminal Case No. 23186 of 1908 by Mir Sultan. Mohinddin, 
Esq., Presidency Magistrate of Egmore.

Judgment.— T he accused were charged by the police with an 
offence punishable under section 75, Madras City Police Act I I I  
of 1888, in that they were drunk and disorderly in a certain 
arrack shop, The Presidency Magistrate acquitted the accused

(1) (I860) 5 H. & B,, 711. (2) (1895) 1 5S0.
^S) (1908) A.0,, 40. *  Owminal Appeal lilo. 1^2 of 1909.
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