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APPELLATE CIVIL.
Before Mr. Justice Munro and Mr. Justice Abdur Rahim.

HAJEE SHAIK MEERA ROWTHER (Arrernant), PEPITIONER,
o
THE PRESIDENT OF THE CORPORATION OF MADRAS
(RuspoNDENT), RESPONDENT.*
City Municipal Act (Madras) IIT of 1904, s 120~ Hwercising a trads} what
amounts to. ’

Where 8 person has a servant ab A, who purchases piece-goods there and
forwards them to B, where they are sold and the profits are earned, such person
¢ gxercises his trade’ within the meaning of section 120 of the Madras City
Municipal Act at B and not ab A,

There may be kinds of business in which the bnying of goods iz the most
important part of the budiness and in such cases it cannot be said that the
profits are earned elsewhere.

CasE stated under seetion 176 of the Madras City Municipal Act
by Messrs. J. B. Coombes and P. Rajaratnam Mudaliar, Second
and Third Presidency Magistrates, Georgetown, Madras, in
Criminal Case No, 37342 of 1908,

The facts are sufficiently stated in the judgment.

T. Narasimha Ayyangar foxr C. R. Tirvoenkatachariar and K. R.
Krishnsowmi Ayyangar for I. Narasimhechariar for appellant.

P. Duraisawni Ayyangar for respondent.

JupenmeNt.—In this case the guestion is whether the appellant
exercises his trade in the town of Madras within the meaning of
section 120 of the Madras City Municipal Act, II10£1904, TUnder
that section a man is not liable to pay any profession tax if he
carries on a trade elsewhere, but only does some act in Madras
incidental to the exercise of such trade. On the other hand it is
not necessary that all the achs incident to the carrying on of his
trade should he done in Madras to make him liable under section
120. The question therefore is whether the appellant, who is
a trader in piece-goods and has a shop in Tinnevelly whers he sells
the goods and earns his profit, can be said to carry on the trade
here because he buys his goods at Madras through a servant who
forwards them to Tinnevelly. He has no office here, and the

* Referred Case No. 1 of 1909,
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servant who buys the goods, so far as ib appears merely carries
out his orders. No doubt in certain kinds of business the buying
of the goods may be the most impartant and ditfieult part of the
business, and it is not a conclusive test insuch cases that profits
%re earned eleewhere. There can be no donbt, however, on the
facts of this case that the appellant carries on his trade in Tinne-
velly and not in Madras. Inholding this we follow the prineiple
laid down in Sulley v. The Atlorney Generalll), San Paulo
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Brasilian Raiheay Company (Limited) v. Carter(2) and Lovell and C““"E‘fm’“

Christmas (Limited) v. Commissioner of Tawzes(3). The answer to
the reference will therefore he that the appellant is not liable to
be taxed under section 120 of the Municipal Act.

APPELLATE CRIMINAL.

Before Mr. Justice Benson and My, Justice Miller.

THE CROWN PROSECUTOE (AreELLANT),
».
MOONQOSAMY sxp oraeRs (ACCUSED).*

(lity Police Act (Madras) IIT of 1888, s. T5—.drrack shop is o place of
¥ public resort > within section.

‘I'he public have a right, under the terms of the license granted to arrack
shopkeepers, to resort to such shops and such shops ave places of public resort
within the meaning of section 75 of the Madrag City Police Act IIT of 1888,

Appran under section 417 of the Code of Criminal Procedure
against the judgment of acquittal passed on the acemsed in
Oriminal Qase No. 23186 of 1908 by Mir Sultan Mohiuddin,
Fsq., Presidency Magistrate of Egmare.

Tupamext.—The accused were charged by the police with an
offence punishable under section 75, Madras City Police Act IIT
'of 1888, in that they were drunk and disorderly in a certain
arrack shop. The Presidency Magistrate acquitted the accused

{1y (1860) 5 H. & N,, 711. (2) (1895) 1 Q.B., 580, "
{8) (1908) A.0,, 46. ' % Criminal Appeal No. 172 of 1908.

9

MADRAS,

1009,

April 22,



