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Before Mr. Justive Cunningham and Mp. Justice Maolean. .

BIDHU BHUSHUN BASU axp orers (Prainrrres) . KOMARADDI
MUNDUL axp axormee (DREENDANTS).*

Ernlancomont of rent, Suit for——Co-shavers—Notioe of enhancoment—
Parties. '

A and B weve talnqdars of a certain villago, each having an eight annas
share. ' A cortain ryot hold a jote within tho village, in respect of which Le
paid his rent separately-—eight annas to'4 and vight annag to B. 4 served a
notice of onhaneement on tho ryot, but the notice was signed by 4 only, and
it did not appear that the consent of B had boen previously obtained. 4
afterwards instituted a suit for atroars of rent at tho enhanced rate, moking
P o defendant to the suit.

Held, that tho notice of onhancement was suflicient to maintain a guib
go framed,’

Ixt this case it appeared that village Baruipara, in pergunnah
Mahomedshahi, station Nowpara in tho Distriet of Nuddea, was
the patni taluk of the plaintiffs and one Bhoshi Bhusun Birear, the
ghare of the plaintiffs being eight annas, Komaraddi Mundul was
& ryot having a right of ocoupancy within the taluk, and who paid
his rent separately—eight annas to the plaintiffs and eight annas
to Shoshi Bhusan Sirear, The. plaintiffs served a written notice of
enhancement on Komaraddi Munduol, but this notice was not
signed by Shoshi Bhusun Bircar, nor had his consent to serve it
been previously: obtained, Komaraddi negleated to. pay the en-
dhanced rent required, and the plaintiffs brought the present suit
against him for arrears of rent at the. enhanced rates mentioned
in the notice. Shoshi Bhusnn Sircar was made a party - defen.
dant to the suit. The Court of first instance dismissed the suit
on the authority of Quni Malomed v. Moran (1), and this decision

was upheld on appeal, the Judge citing Kasheekishore Koy Clown
dlry v, Alip Mundu? (2).

* Appesl from Appellnte Decree No, 1328 of 18681, against the deerco of
Baboo Amrito Lall Chatterjee, Subordinate Judge of Nuddes, dated the
4th April 1881, aflirming the decree of Baboo Behari Lall Banerjee, Sosond
Munsiff of Kooshtea, dfted the 11th March 1880, -

(1) L L. R., 4 Calo., 96.
(2) L L. R. 6 Calc., 140,
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The plaintiffs appealed to the High Court on the ground thiat 1883
the lower Court was wrong in declaring the notice insufficient. BIDET
Baboo Mokini Mokun Roy and Baboo Kali Churn Banerjee for BHUSEUN

the appellants. B::w

Baboo Sreenath Banerjee for the respondents. Kﬁ“ﬁiﬁ?_’z

The judgment of the Comrt (CunNmNGEaM and Maormax, JJ.)
was delivered by

CunwNmneEAM, J.—This was & suit for rent at an enhanced rate.
The defence raised was that the notice of enhancement was signed,
not by the whole body of landlords, but by the plaintiffs alone, who
held an eight annas share, and separately collected their rent from
the defendants. The question we have to decide in second appeal is,
whether this notice was good. This question has, in our opinioh;
been decided in the affirmative by the observations of the Chief
Justice in the Full Bench case of Chuni Singh v, Hera Makito (1).
We mnnderstand the meaning of the Chief Justice to be that a
suit by a portion of the co-sharers for rent at an enhanced rate
may be brought, provided the other co-sharers are joined in the
suit either as plaintiffs or defendants; and that, in such o case,
notice may be duly given by that portion of the co-sharers by
which the suit is instituted. We think, therefore, that the question
is no longer open to discussion. The present appeal must accord-
ingly be admitted, and the case femanded to the Court of first
instance for trial on the merits.

dppeal allowed and case remanded.

Before Mr. Justice Cunningham and By, Justice Mucleen.

KEDARNATH MITTER (Prarxriss) v. SURENDRO DEB ROY axp 1683
oraenrs (DEFENDANTS).* Azm'z'ao.

Regisiration Act (III of 1877), & 17—Lease or agreement to leass.

In o suit for. possession of ceriai'z; property and for the execution of a
pottah, it appeared that two of the defendants had executed an agreemenst
which was duly registered, by which they acknowledged the receipt of &

%Appeal from Original Deoree No. 98 of 1881, agaiust the decree of Haboo
Bhoobun Chunder Mukerjee, First Sub-Judge of Alipore, dated the 10th

February 1881. .
(M L. L. B, 7 Cale, 633,



