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SuNDAUA suit. We liold therefore that the plaintiff is entitled to a decree 
PHiiupstS for damages in this suit. The Subordinate Judge in assessing
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the amount reduced the sum awarded by the District Munsif on 
the ground that the defendant was not a man of Itirge means 
and that the cosfci payable to the plaintifi; would amount to 
Rs. 2G0. Ho was not right in taking the form er of these 
circumstances into consideration. The District Munsif obsirves 
that the defeadant did not objcct to the amount of compensa
tion claimed by the plaiiitiQ: in his plaint, yiz., Rs. 2,000 nor do 
we find any objection taken to the amount decreed by the 
Munsif in the grounds of appeal to the Lower Appellate Court. 
In all the circamstances of the case we think that the Subor
dinate Jadge was wrong in making a reduction in the sum 
awarded by the Munsif. W e shall therefore m odify the decree 
of the Subordinate Judge by awarding to the plaintiff the sum 
of Rs. 500 allowed by the District Munsif, The Second Appeal 
is dismissed with costs and the memorandum of objections is 
allowed with costs.
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Before Mr. Justice Spencer.

R e  VELU NATTAN ( P e t i t i o n e r ), C o m p l a i n a n t .' '

Crim inal P rocedu re Co'Ie, s. 203— Dism issal o f  com plaint under s. 203 
loithout talcing sworn statement o f  com plaivant.

A  Treaidency M a g istra te  m a y  d ism iss  a co m p la in t iiuder secbion ,203 o£ th e

Crim ijial Procedure Code on a p o lic e  rejjort w ith o u t ex a m in in g  th e  co m p la in a n t.

T h e ver iiica tion  on  o a th  of a co m p la in t b efore a M a g is t ta te  is  a Huflloieiit co m p lia n c e

■with th e  p ro v is io n s  oE sec tio n  203.

T h e omidssion to  exam in e w ill ,  a t  th e  m o st, a m o a n t to  an  ir reg u la r ity  o f the  
d escrip tion  covered b y  s ec t io n  537, C rim inal P rocedure Code.

P e t i t i o n  under sections 435 and 439 of Criminal Procedure 
Code praying the High Court to revise the order o f Mr. W . S. 
Marshall, Third Presidency Magistrate, Georgetown, Madras, in 
Application No. 2991, dated 10th May 1911.

F. Samljandam for petitioner.
Tlie Crown Prosecutor on behalf of the Government.

Oe d e r .— It is cirgued that the Presidency Magistrate had 
no power to dismiss a complaint under section 203, Criminal

Criminal Revision Case No. 333 of 1911.
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Procedure Code, withoufc eKamiaing the complainant. It was 
lield in Queen-Emjpress v, Murphy (1) that a verification on. 
oath of a complaint before a Magistrate, was a sufficient com 
pliance with the provisions o f section t-03, and this has been 
follow ed in Criminal Revision Case N o. ?>98 of 1908 on the file 
o f  this Court with special reference to the procedure provided 
for Presidency Magistrates under section 200 (h). In the 
present case the petitioner’s vakil was present when the Magis
trate passed orders under section 203, Criminal Procedure Code, 
dismissing the complaint and in the absence o f any affidavit 
saying that he was precluded from  showing cause against 
accepting the result of the police enquiry, I am not prepared to 
find that the complainant was in any way prejxidiced by the 
Magistrate’s procedure, assuming that the law required him 
to make a m ore detailed examination. A t the most the omis
sion to examine in this case amounts to no more than an 
irregularity of the description covered by section 537, Criminal 
Procedure Code. The petition is dismissed.

Spen'ckr, J.
i t e .  V e l u  
N a t t a k .

P R IV Y  COUNCIL.

BUA'MU PATTER ( P l a i n t i f f ) ,

V.

ABDUL KADIR R-AVUTEAN a n d  a n o t h e r  ( D e f e n d a n t s )  a n d

A N O T H E R  A P P E A L  C O N SO LID A TK D .

P .O .*  
1913. 

J u n e  19, 20. 
J u ly  30.

[On appeal from  the High Court of Judicature at Madras.]

T ra m fer  o f  P ro p e r ty  A c t  ( /F  o f  1882), s. 59—A ttesta tion  ■ o f  deed—  
P resence o f  witnesses at actual execution.'— Acknoxoledgm ent o f  his 
signature hi/ executant. C iv il  P roced u re Code {A c t  X I V  o f  1882), 
s. 149—-Isiiuc r a is e i  hy Court a t lat>i stage o-  ̂ case-—-P o w e r  o f  C ourt as 

to issues.

Held (a ffirm in g  th e  d ec isio n  qf th e  M adras H ig h  C ou rt) th a t  fitte^tafcjon of a 

m o rtg a g e  deed w ith in  th e  m ea n in g  oE sec tio n  59 o f  th e  T ran sfer  o f P ropa^ ty  A c t  

( [ V  o f 1882') m u s t  be m ade b y  th e  w itnesB es s ig n in g  th e ir  n am es a fter  s e e in g  th e  

a c tu a l e x e cu tio n  o f th e  d eed . M ere a ck n o w le d g m e n t o f  ' hia s ig n a tu r e  b y  th e  

e x e c u ta n t is  n o t su ffic ien t.

* P reu n t  .-— L ord  S h a w , S ir  JOHN EufiEi a a a  M r. A m b e r  A l i .
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