
596 THE INDIAN LAW REPORTS. [VOL. XXXV.

APPELLATE CRIMINAL.

Before Mr. Justice Spencer.

R e  M A H O M E D  IS M A IL  R O W T H E R  ( A o c u s e d ) ,  P e t i t j o n e r . ’1911. 
September 15.

A r m s  Acts^ s. 19 (c) — In ten tio n  7iot necessar]/ to constitu te  offence.

An oiEence under section 19 (c) of the Arms Act is committed when a person
enters British India with a weapon he is not la wfully entitled to possess in this
coantry. It is not necessary that there should be any particular intention in the mind
of the ojiender to complete the offence.

P e t it io n  nnder sections 435 and 4;59 of the Criminal Pro
cedure Code praying the High Court to revise the judgment of 
the Firat-class Sub-Divisional Magistrate G. T. Boag of Nega- 
patam, in Calendar Case No. 37 of 1911, dated the 8th day of 
April 19il.

The facts are state:! in the judgment of the Sub-Divisiona! 
Magistrate as follows ;—

“ T he N egapatam  police  charge M ahom ed Isjinaii K han w ith im porta tion  

o f  a revolver under section 19 (c ) o f  tlie Arms A ct.

“  Evidence fo r  the prosecution is given by Mr. A , A . C onnor, Custom s 
C ollector, and Sergeant B oston  o f  the Negapatam  police . Mr. C onn or 

says that the accused lauded from  P enan g (ui February 2 6 th . Mr. C onnor 

was w alking from  the passenger shed to the laiu ling stage and saw  the 

tiocused hand a parcel rolled iu a clo th  to a local m erchant. T he act looked  

suspicious ; so the parcel was seized and found to contain  a revolver and 

36 cartridges. T h e  accused was lined lis . 10 under the Sea C ustom s x^cb 

and handed over to the police.

“  Sei’geant B oston was in the custom  house and sent the accused in 

custody to the police-station w itli a letter from  the C ustom s C ollector.

“  The accused says lie acted honA fid e . H e had a license in P enang 

and harided the revolver and cartridge,s over ot& lan din g  here iw order to 

ascertain the duty payable on them . H e pleads not gu ilty  to a charge 

under section 19 (c). H e exam ines tliree witnesses w ho say  th ey  m ot him  

when he landed. T w o  o f  them  say they  heard h im  ask the third  w hat 

duty was p ayabb  and saw him hand tlie parcel con ta in iu g  the rev o lv er

* Criminal Reviaiou Case No. 267 of 1911.



■over to tlie Customs Collector. The third sa;ys that the accused handed S fk n-cbr, J. 
the parcel to him to give to the Custom? Collector. The Imputation is not i j e .  M a h o m e d  

disputed. The only question is whether the accused acted hona fide or not. R o w t h e r ,  

He is not entitled to possess arms in India, He should, on landing, have 
declared the revolver at once and handed it over to the Customs Collector,
Instead o f  this, lie handed it in a manner that aroused the suspicion o f  the 
Customs Collector, to a third person. The Customs Collector was standing 
close at band ; there was no need to  hand the parcel to a third person and 
this fact alone is enough to prove his intention to evade the custom  and iti 
fa c t the revolver, though not entitled to do so.

“ I therefore find him guilty under section 19 (c ) and sentence him  to 
pay  a fine o f Hs. 50.

“  F ine p D id . ”

K. B. Sulrramania Sastri for V. Ryru Namhiar for 
petitioner.

The Public Prosecuior on behalf of the Grovernnient.
O r d e r .—Technically the petititioner committed an offence 

Tinder section 19 (c) of the Arms Act as soon as he landed in 
British India with a revolver which he was not lawfully entitled 
to possess in this country. It is not necessary that there should 
be any particular intention in the mind of an offender to com
plete the offence punishable under this section. In this case the 
facts, as found and admitted, are that between the landing stage 
and the customs shed, the petitioner was detected by the Customs 
Officer in the act of handing to a third person a parcel rolled in 
cloth which, when opened, was found to contain a revolver and 
36 cartridges. The conduct of a traveller who honestly intend
ed to comply with the rules would have been to leave the 
weapon in the bag where it was, till the luggage, had been con
veyed to the Customs Officer and then before the examination 
of luggage to make a declaration about the fire arm and at once 
to deposit it with the Customs officials. When the petitioner 
acted as he did, it cannot be said for certain that he would not 
have smuggled the revolver, though unnoticed, if the Customs 
Officer had not chanced to come up at the critical moment.

He has been fairly treated and I decline to interfere with 
the conviction or sentence.
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