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P R IV Y  COUNCIL.

IN TH E M A T TE R  OF K R ISH N ASAM I A IY A R .
June 20.

[On appeal from  tlie High, Court of Judicatrire at 
Madras.]

P lea d er— SxK^pensum o f  v a k il fr o m  p ractising— Functions o'^ P lea d er  and  

duty to the C ourt and to client— R ule 95  o f  A p p e lla te  S ide rules o f  

M adras H igh  Court— N on-paym ent by va kil o f  p rin tin g  charge.^ f o r  

appea^' th ou gh 'p a id  to him hy client— M isconduct o f  va k il in m anage­

ment o f  app)^al— L etters Patent o f  H ujh Court, section 10—-L egal 

P ra ctition ers' A c t  { X V I I I  o f  IS 79)— Section 13.

Under section 95 o£ the Appellate Side rules of the Madras High Court, pleaders 
ave responsible to the Uegiatrar for all tr;iu^la,tions and printing charges incurred by  

Mm on their behalf.”  To that extent, therefore, the vakil muflt co-operate in the 
■conduct of the suit with the Eegistrar, and with the Court under those regulations ; 
and vakils have also the general function, applicable not only to the bar in general} 
but also to solicitors at large, that they must in the conduct of all suits entrusted to 
them co-operate with the Court in the orderly and pure administraLion of justice.

In a proceeding ia the High Court to  restore aa appeal which hn.d been struck ofE 
for non-pa3''tnent of the printing charges, it appeared that the vakil for the appellant, 
though the ilioney for that specific purpose bad been received in his office from his 
•client, had omitted to pay the Eegistrar, had not made any true and proper explana- 
tiOii to his client of the cause of the appeal being struck off, bat had allowed letters 
written by his clerks to go from his office to the client, and had even written one 
himself, whicii would lead him to believe that the appeal had been heard and dismissed 
in due course, and had also not given the Court, on the earliest possible opportunity 
any reason for bia abasnce when the appeal was called on, except that other-.profes­
sional engagemeuaa had prevented him from being present, nor had he ever offered to 
•the Court any explanation or apology concerning liia conduct of the case nor expressed 
to  the Court any regret for its effect. The vakil, after being called, on to show cause 
why he shoald not be punished under the Letters Patent of the High Court, or the 
Legal Practitioners’ Act (X V I I I  of 1879) for professional misconduct,, was, whilst 
personally acquitted of any fraudulent or criminal act, suapended, from practising for 
•six months.

on an appeal to the Judicial Committee, that the vakil had in hie acts, and , 
■■omissions to explain, regret, or apologise for them, utterly failed to perform what his 
honour and duty to his client and to the Court made it incumbent upon him to do . 
•and their Lordsbips while not interfering with his acquittance of direct, and personal 
fraud, did not see their way to acquit him of conduct in the management of the 
•appeal, and of his client’s affairs, which caused thf> procedure of the Oourt to be the

* P feun t  S haw , Sir J o h n  E d g e , and Mr. A m e e r . A l i .
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pron ou n cem en t, and  th e  extent; o f  tlie  HiiHpenHion.

A p p e a l  from an order (2<Sth Fe))ruary 1912) of the High 
Court at Madras whereby tho appoUant, a vakil o f the High 
Court, was Hiisponded from  practice for six months on the 
ground of professional misconduct.

The facts of the case Bulliciently appear from  the judgment 
delivered by the High Court (Sir OriARLiiia ARNOLD W h it b  ̂
C.J., and S an k a e a n  N a ie  and A yltn« ,  JJ.) which was as 
follows :—

“ In tliifi matter a vukil o f tiiiw Court haw boeti called on to show 
cause why he should not he HUHpetulod or removed from i»racticc by renaoa 
of his conduct in connection with Second Appeal No. 10>15 of 1907 in 
wluch he was retained. Notice was iHHued to the vakil in piuHnance of an, 
order made by tliia Court with reference in tho judgment in Civil Mis­
cellaneous Petition No. 498 o f 1910. Tiio upplicution is made by the 
Advocate-General, and the question we have to couHider is wiiether ‘ reason­
able cause ’ within the meaning of Koction 10 of the Letters Patent has. 
been aliown for the removal or suHpension of the vakil.

"On tlie hearing of the application Mr. Eangachariar and Mr. K, 
Srinivasa Ayyangar appeared for the valdl. We have considered the 
judgment of this Court iu Civir Miscellaaeous Petition No. 498 of 1910. 
Two affidavits have been relied on by tlie vakil, oiu>- in support of the 
application to restore the second appeal, dated Pobniary 14th, 1910, and 
another, dated December 6th, 1911, There are also aflidavits by the vakil’S' 
manager Latchraiah and liis clerk Bhashyam. Au unsworn statement by 
the vakil was handed to us. We have considered this statement thougli, a& 
it is not on oath and tlie vakil is represented before ua, wc were under no- 
obligation to do so. We are anxious, however, that any point which may 
tell in favour of the vakil should not be overlooked.

“ The facts are as follow

‘ A bill for printing tho pleadings in the appeal amounting to Ils. 48 
was issued by the Court in November 1907. Several applications for 
payment made to the client by the clerk Latchraiah were not attended to* 
On or about May 5th, 1908, a bill for printing documents amounting to 
Es. 60 was issued. Further letters to the client demanding payment were 
written by or on behalf of the vakil. On or about January 6th, 1909, the 
client sent to the vakil a money order for Rs, 40.’
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“ On March 5th, 1909, the appeal w as posted for diBiniissal by reason S h a w , Edgb  

of the ndn“paymei)t of the priutiiig charges. Time for payment was A m eer  A l i ,  

extended by two weeks and the bill was reduced from Re. 108 tO Es. 68. ^
On that day the client paid Ea. 28 to tlie vakil. The vakil states that the 
client was present when tlie order was made for the estension of tmie and 
for the reduction of the bill. He also states—and wo accept the state­
ment—that altliough the client had paid Rs, 68 to the vakil, the vakil had 
only some Es. 54 Or 55 to the credit of the client, as he liad made some 
small payments in connection with the appeal out of his own pocket.

“ On March IStli, 1909, Latchniiah wrote to the client as follows :—
‘ Received the letter written by you and learnt its contents. When you 
were liere, the printing bills were amended and it was found that Rs. 48 
had to be paid for one bill and Rs. 20 for the other ; up till now, exclusive 
of the sum of Es. 40 you sent to Aiyar, you paid me Bs 28 and went 
away. On my now askin,i? Aiyar for the money he said that the money 
received by him from you was spent and asked me to get che money from 
you and pay Rs. 40 for the bill. Therefore as soon as you see this letter, 
remit to my address Rs. 40 by money order, and then attend to other 
afEairs If you fail to send, the case will be spoilt and there will be no 
use in blaming us.’ Latchmiah says in his affidavit he wrote this letter on 
his own responsibility so as to be on the safe side, and that, so far as he 
remembers, he liad no such conversation v/ith his master as is stated in the 
letter. Tlie letter is headed with the name of the vakil and with his office 
and private address. It is signed by Latchmiah.

The letter is a most extraordinary one. It gives no particniais of 
the alleged spending of the client’s money and demands another Rs. 40.
The vakil repudiates all knowledge of this letter and ho says it was not 
until the 25th of January, 1910, that he came to know that the client’s 
printing charges had not been paid.

"  What action, if any, the client took on receipt of this letter of March 
l5th we do not know as the letters written by the client to the vakil or his 
clerks have not been produced. It is not suggested that the demand for 
payment of a further Rs. 40 was complied with. On July l5th, l909, a 
clerk, Bhashyam, wrote to the client, after referring toletters written by the 
client, ‘ your appeal is being printed. We shall let you know the date of 
hearing.’ On July l7th, the same clerk wrote again, after referring to 
letters written by the client, ‘ The papers in the said appear are being 
made ready. You need not in any way be anxious. We shall let you 
know if there be anything particular.’ On 26th January 1910 the appeal 
was posted for dismissal . for non-payment of printing charges. No one
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appeared for the appellant, and tlio appeal was difiinia.=)c<l for default. Two 
day.s ktor, on January 28th, 1910, the clerk Bhainliyairi wrote to the client 
aa followH :—‘ Your soooiid appeal reftu-red to above was ported on 2Bth 
instant for hearing, and decided against uh, that in, th(‘. appeal was dis- 
niisfied.’ Tlii.̂  letter is liead(*,d with the namo and addrc.sH, i)usiue,ss and 
private, of the vakil and iw wigued, ‘ By order, Bhashyanu’ The vakil says 
in his affidavit that tliis letter was written without liin koowlod.i^i‘. Bhaah- 
yani, the clerk, ways in his aihdavit h(\ nndiu'stood from the ntanager 
Latcliniiah toat the case had heisn dismissed but he did not know, the 
details. The inanao'cr Lafccluniuh in In'! nllidavit says nothiny,- about it.

“ The vakil did nothin ,̂' uiitil his clie,iit appeared on the Kceu(i and put 
ill an ;i[)p]ication for re.sloration on February !l 4t)i, i!) U). 7'hc! application
to restore is aiij;ncd by another vukil, !\lr. (r. S, Uaniaclnuuh'a Aiyar, as well 
as by the vakil whose condiu/t is tin; subjocl of this en(|uiry. In support
of the upplieatiot' to restore tlic. appeal the vakil put in an aftidavit. The
affidavit is as foliowh :—

‘“ I, (r. Krishuasarai Aiyar, son of B, S. Uanapathi Aiyar, A Hindu 
Brahman of the age of about 31 year.̂ , Hig'h Court Vakil, residing at No. B, 
North Tank Square, Myhiporc, Madraŝ  do hereby soh'-innly and sincerely 
aflinn and Bay as follows : —

‘ (1) That I am the vukil for the apjiellants liorein.

“ ‘ (2) That Vi^vauatha Chetti, one of the appellants herein, paid my 
cleik V. Latehmiah a sum o f Rs. 28 on or about the 5th March 190!) for 
paying the printing charges hereof ; he had sent me also a suni of lis. 40 
by money order towaids the oxpensos of thi.s appi;al on or about 6th 
January 1900 after the time for the hill had expired.

“ ‘ (3) That by mistake my clerk V, Latclmuah ('Jitcnul the naid amounts 
paid by the appellants to the credit of a diHerenl: second appeal from the 
same. South Arcot district, namely, Second Appeal No. 49 of 1907, and the 
printing charges of thia appeal were not paid.

“ ‘ (4) That this case was posted 0 £i tlio evening of 25tli January, 1910, 
for order under rule 100 of the Traiialation and Printing Rules and my 
clerk Bhaahyam Aiyangar brought it to my notice then ; I had a recollGC- 
tion that the party had paid the printing charges after tirne and that time 
had been extended by the Court and on looking over the account 1 found 
that a ^nistake bad been conimitted. I wanted to bring this matter to the 
notice of the Court on the 26th January 1910 and on that day this Case 
was posted as fourth case in the list.

‘ “ (5) That on the 26th d'ly of January, 19IQ, I had three fre.sh Small 
Cause Suits posted before His Honour tfie Third Judge, Hinall Cause Court, 
for trial and two Original Suits Nos. 208 of 1908 and 199 of 1908 before 
His Lordship Justice Wallis.



“  ‘ ( 6 )  That as this ease was the fourth case in  th e  list I waited for a S hat^ , E d g e

few minutes at my chambers, inado Rome arrangements for the Ameer All,
i~~> Q

Cause Court work, and Avent to the Original Side to see when tny fsaid ‘ 
original cases were likely to be readied and then came to this Court.

°  '' HATTER OF
E r is h n a -

“  ‘ (7) That when T reached the doors of this Court it was about a
few txiinutes after this case had been called on and dir?uussed for default.’

“  The atatement iu paragraph 3 of the affidavit that the amouriis paid 
by the appellants were by mistake credited to a different second appeal is 
admittedly inaccurate. The books only purport to show that Rs. 40 was 
so credited-

“  According to the vakil’s own case, by a mi t̂alce of liis clerk moneys 
paid by the appellant in Second Appeal No. 1045 of 1907 were credited 
to another client and as a result of this mistake the appeal was dismissed 
for default. The case wa  ̂ postad not on aoeount o f any default of tbe 
client but on account of a mistake, or somethin '̂ worse than mistake, in 
the office of the vakil. la thii state of thiiigj, the ouin was heavy on the 
vakil to explain the true state of affairs to the Court and to his client. So 
far as the Court is concerned he does nothing. His failure to be in Court 
when the case was called on may have been accidental. But one would 
have thought in a case where a grave injustice had been done to his client 
by a mistake iu his office of'wliich the vakil was persomilly aware, he 
would have been specially careful to attend and explain how things stood.
It Avas a duly which be owed to the Court, ft wms a duty which he 
owed to his client, wlio had suffered a serious iniustice. It was a duty 
which he owed to himself since the mistake might well give rise to 
questions invoiviag- the personal honedy of the vakii or his clerkj*. There 
may be an explanation of the vakil’s failure to appear. It seems to liB 
there can be no satisfactory explanation of his conduct in not bringitifv 
the matter before the Court at the very earliest opportunity. In our 
opinion, the//ruya?/>^« of the charge is not that the vakil failed to appear 
when the case was called on (this, as we have said, may liave beeu an 
accident) but that having failed to appear, and the appeal having been 
dismissed, he did not give a full explanation to the Court at the earliest 
opportunity. His excuse that l.e was under the impression that 'he could 
not mention the facts till the same Benesh sat again seems to us to be 
idle.
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“ As regards the client, whatever may, have been the practice of the 
vakil’s office as to allowing his clerks to write letters which did not come 
before him the vakil seems to have entirely misconceived the ■ nature of 
his duty and responsibilities in not taking steps to see that the real
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cii-cuni9tanc09 in which fclie appeal had been rliHiniaHod were brought to tlie 
notice o f  bis client. He did notliing until the client appeared upon 
the scoue. To make matters worse, the letter o f  January 28th to which 
we have referred was wrilten l>y tlie clerk Bhasliyam. This letter is a 
deliberate lie. The object with which it was writti;n was obviously to 
deceive the client and make him think there wa'  ̂ nothin}-; more to done. 
W e cannot shut our eyes to the fact that if  t1)is lottiu- had accompllHlied 
the object with which it was Avritten, tho clerk or the vakil m ight have 
got the benefit o f  the clienfn money, and nothing more would havo boon 
heard of! the ciwe. Tiic suggeHtion that tlio object o f  tiie dork  in writing 
the letter wuh to ‘ gain tim e ’ iw not worth Berious conwidoration,

“  Aa regards the account'^ all we need Hay is that there are very strong 
reasons to suspect that the day-book and tho ledger have l)ecn altered in 
order to support tho caae tliat Rs, 40 were credited to tho w'l'ong Second 
Appeal.

“ On January 17th, 1910, tho clerk Bhawhyam wrole ‘ Second Appeal
No. 1045 of: 1907 ............................................... I have written to you on
several occasions tliat the huus o f  Rs, 40 sinit Eor the. printing charges in 
connection with the above case is insuflieient.’

“  Tliih goes a long way to show that the suggestion that the Rs. 40 
had been credited not to Appeal No. 1045 but to Appeal No. 49 was an 
after-thought and that the entries in the b()oka whicli bear date January 
6th, 1909, had not been made when the letter of: January 17th, 1909, was 
written. Tlie w ây in wliich the credit o f  Rs. 40 in Appeal No. 49 ia 
entered in the day-book 8r,rougly suggests th<at it was made at some time 
after the date whicli it purports to bear. Latc!imiah’B letter o f  15th 
Marcli, 1909, a id Bha^hyam’s letters o f  15th and 17th July 1909 are all 
inconsistent with the .suggested mistake. T h e 'fa c t  that after July, 1909, 
no further efforts were made to get money from  tlie client although 
the case wa:4 not ported for ord^TS till Jaiuuiry, 1910, ia also inco.isistent 
with the suggestion,

“ In tlie stafcijuHMit which luis been handed to us the vakil states that 
Rs. 68 was refunded to the client in February 1910. This paym ent does 
not appear i;i tlie ledger, but we find iti the day boolc under date February 
I6th, 1 9 1 0 ‘ To client in Second Appeal 1045 of: 1907 lls. 7 5 .’ This 
was after the client had come to Madras and the application for restoration 

, had been put in.

“ The letters o f  March 15th, 1909, and January 28th, 1910, wore 
written by Latchtniah and Bhashyara respectively on paper headed 
with the vakil’s name and addres’s. The vakil tells us, in effiict that those 
letters were written without his knowledge or approval. It was suggejted
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thot tliere was nothing' unusual in this. I f  a practice o f  vakils’ clerks 
■being allowed to write letters on behalf o£ their masters without their 
mafjters’ knowledge really exists, it seems to us that the practice is 
Altogether unbuainess-like. The letter o f  January 28th, 1910, contains a 
false statement, a false statement— as it seems to us— made deliberately 
with a definite object in view. The vakil cannot protect himself from 
responsibility b y  saying he knew nothing about this letter. W e must hold 
him responsible fur it. I f  this letter was in fact written w ith the vakil’s 
knowledge and approval the case wov;ld be an es.tremely bad one. We 
<issurae, in his favour, that the letter was written witliout his knowledge. 
W e al?o assume, in his favour, that what appear to be the obvious altera­
tions in the books made, as it seems to usj with the object o f  supporting 
the very doubtful story as to the Ks. 40 having been credited to the wrong 
second appeal by  mistake, were made without the knowledge o f  the vakil. 
Then remains the fact that when the appi;al was disniissbed for default in 
•circumstances which made it the duty o f  the vakil to offer a prompt and 
fu ll explanation to the Court and to his client he did notliing till his client 
appeared on the scene. He did not write to tho client himself. He gave 
no instructions to his clerk to write. The matter was one o f  special 
■delicacy and im portance and in our opinion it was the duty o f  the vakil 
■either to give express instructions to his clerk in tlie matter or to satisfy 
h im self that any communication which his clerk sent to the client was a 
true statement. As we have said, the clerk's statement was untrue and 
we must hold the vakil responsible for it. W e cannot take the view that 
the facts shows nothing more than negligence on the part o f  the vakil and 
we do not think his conduct can be excused on the ground o f  want o f  
experience or ignorance o f  practice.
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“ The order o f  tlie Court is tl)at Mr. G. Krishnasami Aiyar, a vakil o f 
this Court, be suspeuded fro\n practice for six inontiia from  tbi-s date.”

On this appeal which was h e a r d parte DaGruythei\ K.O., 
and Kenivorthy Brown for the appellant contended that at the 
most the evidence showed that he had been gxiilty of negligence, 
but not of professional or other misconduct. The Judges of the 
High Court cleared him of anything fraudulent or criminal* 
There was, it was submitted, no fraudulent misconduct on the 
part of the appellant sufficient to make him liable to the punish­
ment inflicted on him. Reference was made lo the Letters 
Patent of the High Court, I8 6 0 , section 10 ; Legal Practitioners’ 
Act (XVIII of 1879) section 13; Corderry on Solicitors,
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ShawjEpgk page 180 ; and/n  f/it? matter of Souihekal Krishna Eao (l)^
amkbr\ li, No specific charges of miriconducfc were fornmlatfid against the 

appellant, nor waa he called upon to answer or defend himself 
against any specific charges, and he had been prejudiced by this. , 
couree. The case against him, and pai-ticularly the charge of 
failing to send to his client a full eKplanation of the circum­
stances under which the Second Appeal No. 10-15 oC 1907 was 
dismissed did not sufficiently appear from the judgment of 3rd 
January 1912, in the Civil Miscellaneous Petition No. 4-98 o f
1910, in reference to which the notice to the appellant to show 
cause was issued. He trusted in the honesty and capacity of hie, 
two clerics, and eyen if that was negligence he did not thereby 
becoma guilty of prol‘es.sioual misconduct, or rc'iider himself 
liable to punishment imder the Letters Patent of the High 
Court, or the Legal Practitioner.-.’ Act. There was no evidence 
that the clerks desired to deoei-ye the client in the matter, and 
even if they did the appellant had no pnrt in any such design. 
At the worst he was only guilty of not explaining to the Judgeŝ  
of the High Court on 26th July 1910 his non-payment of the- 
charges in the Appeal (No. lOi-5 of 1907), and clear himself of 
any suspicion ( i misconduct. That non-payment he now- 
stated was due to a mistake in crediting vhe amounts received 
on that appeal to another appeal from the same district. Under 
the circumstances the he;ivy punishment incurred vfas not 
wholly merited, and as he now expressed very sinoore regret at 
what had occurred some leniency, it was submitted, might bê  
shown towards him by Their Lordships.

1912, June 20th.—The Judgment of their Lordships waa. 
delivered by

Lord S h a w .— This is an appeal against an order of the High 
Couit of Judicature at Madras. The order is dated the 28th 
February 1912. Under that order the appellant, who was a 
vakil of the Court, was suspended from practice for sit montha 
on the ground of professional miscoxiduct.

The circumstances of the case h.tv3 been reviewed in very 
careful judgmeat by the learned Judges of the Court below. 
Their Lordships only review them further for the purpose of

P.Cs.
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(1) (18S8) I.L R ., 15 Calc., lf>2 ; (1887) L.R., 14 LA., 154.
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illustrating the one point-which, appears to tliem to be conclu- SaAw,Ei)aB 
sive of the present appeal.

In the year 1907 the present appellant, the vakil, was em­
ployed to file a second appeal in the High Court against a 
decree of the District Court of South Arcot. The condition 
of matters with regard to a vakil, and his relation to the pro­
cedure of the Court, which bears upon this case, are set out 
in section 95 of the Appellate Side Rules of Madras. By that 
section 'pleaders “ are responsible to the Registrar for all trans­
lation and printing charges incurred by him on their behalf 
under those rules. To that extent the vakil must co-operate 
in the conduct of the suit with the Registrar, and with the 
Court, under those regulations. And they have the other 
general function, applicable not only to the Bar in general, 
but to soiicLfcors at iargs, that they must, in the conduct of all 
suits entrusted to them, co-operate with the Court in the orderly 
and pare administration of justice.

In th 3 present case a certain advance was made, or required 
to be made, in order to enable printing to be done as Court 
printing. A correspondence accordingly ensued between this 
vakil and his client ; and it is a wall-founded observation made 
in the anxious argument presented to Their Lordships from 
the Bar that that correspondence was mainly conducted by a 
manager and a clerk of the vakil, and not by the vakil person­
ally. That, however, is not completely true, because one of 
these letters, an important one, of the 8 th September 1908, was 
written by the vakil himself. Further, the vakil in the present 
case, the present appellant, was, of course, charged with the 
knowledge that it was necessary, not only that the moneya 
should be received from his client, but that in common honesty 
that money should be paid to the Registrar for the discharge 
of the printing due .̂ This was not done. Statement after 
statement is made by the manager and clerk in the course of 
this correspondence containing a false narrative or what had 
been pro3 jeiing, and constituting fraudulent deception of the 
client.

Matters, however, culminated in a visit paid by the client on 
the oth March 1909, when a payment of Rs. 28—making up the 
full amount to which the printing charges had accumulated at 
that date-was made by the client to one of the clerks in the 
vakil’s office. The full sum amounted to Rs. 63, that is to gaŷ

amekr ali,. 
P.Cs.
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a paymant of Rs. 28 on the spot, added to a previous payment 
of Ra. 40,

That being done, what followed ? The client naturally 
expected that his case would be proceeded with. He was false­
ly informed on the 15th July, by a letter written by the clerk, 
that certain progress was being made. Nothing, however, had 
been done, on account of the initial withholdin.i  ̂ from the 
Registrar of the Court of the whole of the money received 
from the client.

On the 25th of January matters were in this position : that 
the case was listed for the following day, the 26th, and, aa is 
admitted in a most fatal document for the appellant in this case, 
namely his own affidavit, the appellant then perBonally knew of 
the transactions in the interim. His knowledge must have 
included the knowledge that the moneys receive,] for a specific 
purpose from the client had not been so applied. When the 
vakil arrived at the Court in the morning of the iHith January 
1910 he was aware that he was accordingly bound, as a respon­
sible vakil, in honour and in duty to hia client, to himself, and 
to the Court, to explain that the cause, which would in the 
natural course b3 disaii-ised for want of payment of the print­
ing dues, was exposed to this peril by reason of a circumstance 
for which he apologised publicly to the Court, a a d  expressed 
his regret. His affidavit, however, is to this eiTect: “  When I 
reached the door.;} of this Court it was about a few minutes 
after this case had been called on and dismissed for default.”  
In short, he m;ikes t;> the Court below, and at this Bar, an 
excuse that, being engaged elsewhere, he did not appear to 
discharge that duty of honour, which on all Hides plainly rested 
upon him. Having made that mistake a further course was 
open to him, and that was to wait unW an interval in any 
procedure of that Court, or till the Court was about to atljourn, 
and instantly to make his honourable explanation. He did not 
<do so. He allowed mattei’s to drift for about 18 days, as 
aftermentioned ; and the Court below having considered the 
excuaea put forward for not sooner making application to notify 
what had occurred think these excuses to be idle.

He apparently returned to his office, and what did he then do 
with his staff ? His stall* by that time had been convicted of 
most fraudulent and improper conduct in keeping of the client’s 
money, in sending lying letters to a client, and in giving, in the 
interval, an untrue account of the proceedings in the appeal.
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This vakil, who has been acquitted of perso’ial fraud hy the 
Oourt below, an ac|uittaiic3 with which their Lordships do not a.m eek A lc ,  

in any degree interfere, was guilty of the regrettable conduct of 
permitting a staff who had previously been guilty of such decep­
tion, to continue in correspondence with his client. It was for 
him to say whether he should retain such persons in his service, 
but at all events he was honourably bound to disclose to his client 
the mishap that had occurred on the morning of the 26th Janu­
ary. Instead of that the staff was continued as befora, and on 
the 28th January the client was written to by Bhashyam in 
these terms; “ Your second appeal aforesaid came on for 
hearing on the 26th instant, and was decided against us, that is 
the appeal was dismissed.” That implies two falsehoods. The 
case did not come on for hearing. It was never heard. It was 
not decided against them in the sense of a decision having been 
pronounced in foro contentio&o. It was dismissed simply in 
consequence of the improper non-payment of moneys due. 
Accordingly, so far as the client was concerned, nothing was 
done to wipe out the mistake which had been made by the 
vakil. So far as the Court was concerned nothing was done for 
a period of about 18 days.

In the interval the client had appeared in Madras, and, no 
doubt, made his determination plain to have the matter brought 
before tbs'? Court as one at least of mischance. Accordingly, an 
application had to be made, and it was not made until the 14th of 
the following month of February—an application for restoration 
of the case to tlae Koll. Then, the Court apprehending the 
gravity of the situation, instituted this enquiry. Every con­
ceivable point has bean taken against the regularity of that 
enquiry in the Court below ; but at the Bar, where the case was 
anxiously and ably argued, these points have not been insisted 
upon. For they were without substance.

The main issue in this case is, what was the conduct, relative 
to the Court, ralative to the client, and relative to his own pro­
fessional posidon, which this vakil perpetrated on or about the 
26th January ? There Lordships while not interfering, as stated 
with his acquittancd o£ direct and personal fraud, do not see 
their way to acquit him of conduct in the management of the 
appeal and of his client’s affairs which caused the procedure of 
the Court to be the very opposite of what all such procedure
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S h a w , E d g e  should be, namely, firsfc responsible, secondly orderly, and
AMEBP- Aiii, thirdly pure: In all these reportB there haa l)een a violation of

P Cs properties which attach to legal procedure.
That being so, the Court mado this enquiry. Ita powers seem 

to be those contained in section 10 of the LetterB Patent creating 
the Court and containing, in gremio thereof, the rules with 
regard to advocates, vakils, and attorneys-at-law. Amongst the 
rules is rule 10, which empowers the Court in thcise terms ; “ to 
remove, or to suspend from practice on reasoiuvble cause the said 
Advocates, Vakils or Attorneys-at-law.”

The sole question which Their Lordships have to consider in 
the present case is ; tlie Court being apprised of the procedure 
which has been briefly described, can it be said to have acted 
without reasonable cause in making an interim suspension of 
the appellant from practice as a vakil for a period of six 
months ? Their Lordships think that tliere was reasonable cause 
in the present case, and they further think tlie (,V)urt below was 
justified both in the pronouncdinent and the (Extent of the 
suspension.

With regard to the appeal very properly made by Mf. 
Kmwortliy Brown, as to hi;i client, Their Lordships can only 
express the hope thu-t it> the management by tliose under him of 
affairs committed to his charge, he will, in future, see to it, that 
such improprieties as those referre-1 to do not recur ; and, if that 
is done, there S3ema no reason to doubt that, after this discip­
line, he will bo able to resume au honourable professional 
career.

Their Lordships vv'ill humbly advi-;e His Majesty that thi& 
appeal should be dismissed.

A.ppeal dismissecL

Solicitor for the appellant : Douglas Grant.
J. F. W,


