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so apply depends, as was admitted by the learned Counsel for the
appellanis, solely on whether the suit wasor wasnot a suit peading
at the passing of the Act.

Tieir Lordships do not entertain any doubt that it was. The
former juigment of the Board did not end thesuit; did not finally
determine it. It was remitted to the High Court of Mudras for
further proe-dure, and for enquiry upon allegations of fact ; and
at the date of the Statute that procedure was not concluded and
the erquiry had not indeed been entered upon. The suit in fact
was neither adjudged upon nor even ready for judgment. Their
L wdships express their coneurrence with the opinious of the
learned Judges of the High Uourt, and they will humbly advise
IHis Majesty that the appeal should be dismissed with (osts.

Appeal disiissed.

Solicitor for the appellants : Donglas Grant,

Solicitors for the respondent: Chrpwan, Wulk r and Shephurd.

—J.V.W.

APPELLATE CIVIL.

Before Sir Arnold TWhite, Chief Justice, Mr. Justice Munro and
M. Justice Sankaran- Nair.

RAJA RAMACHANDRA APPA ROW BAHADUR GARU
AND OTHERS ( "LAINTIFF AN¥D [i86AT REPRRSENTATIVEs OF THE
DECEASED HIRsT APPELLANT), APPELLANTS,

v,

THE SECRETARY OF STATE FOR INDIA IN GOUNCIL
(Derexpant), REspoNDENT.H

Water-cess Aet (Madras) VII of 1865—Tevy of cess, what is~Effect of levy
not retrospective— Arrears’ in s. 2 of the Act means payments which become
due and vemain unpaid afler levy.

Under Madras Act VIL of 1865, Government have the right to levy a
pleasure asepurate cess for water, The liability to pay water-cess is not
inenryed in each fasli by the mere fact of taking Government water but only
when Government indicates its intention to charge the cess. The cess must
be imposed during the fasli.

“Arrears” in section 2 of the Act means payments which bave become due
and remain unpaid after the levy was made. An *‘ arrear’ underthe Act
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ﬁ?;i‘?) ;;D presupposes an epgagement to payand the mere use of water implies no such

S ANRARAN- engagement, The Government cannot by the mere act of levying water-cesa
Name, JJI. ina subsequent fasli indicate an intention to claim rent for provious fasli.
Rars Rana. APPual ageiust the decree of I. L. Nurayan Liao Naidu, Sub-
cua¥pra  ordinate Judge of Kistna at Masulipatam, in Ougmal Suit No. 51

APPAv Row of 1903,
S vore-ary  The facts are sufficiently stated in judgment.
o Eﬂf}aox If. N. 4iya for appellants Nos. 2 to 4.
. The Hon. the Advocate-General and the Government Pleader
for respondent.

Tur Cuier Jusrzce —This is a suit in which the plaintiff
claims & refund of water-cess and a declaration that the lands
for which the cess has been paid are not liable to water-oess. 'I'he
Subordinate Judge dismissed the suit and the plaintiff appeals.
The claim for a declaration was nof pressed in apperl.

‘Wauter-cess on the lands in question was collected in 1895 but
it was refuuded ou the ground that it had been illegally collected—
reo the order of the Tahsillar (exhibit L.L), dated the 18th June
1895, This order states that tho order for the refunl of the tax
was made by “the Collector.”” The order of the cficer wuo
directed the refund on the ground that thecesshad been illegally
collected, is not in evid. nce.

Nothing appears to have been done till March 1903 when the
Collector served a notice on the plaintiff to show cause why water-
tax should not be levied on the land in question.  Subsequently
the Collestor male an order directing that “single’” water-lax
should be charged on the land during the previous ten years and
fasli 1312 (apparently taking things bark to the year when the
tax had been collected, and refunded under the order of the officer
of Government). See exhibit AAA.

Tue plaiotiff asks for a rofund of the cess paid by him under
protest for the period antecedent to this order, that is for theeleven
years up to and inclusive of fasli 1312, Ife does not now dispute
bis liubility to pay the tax from and after the receipt of the
order of the 6/4 March 1903. The Goverument claim the right
to collect the tax for eleven years as arrears of water-cess
payable under Madras Act VII of 1865. The circumstances
in which the tax was collected in 1895, and refunded on the
ground that the collection was illegal, are not very clear. But I
am quite prepared to hold, for the purposes of this case, following.
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Chidambara Rao v. The Secretary of Stete for Indin (1) that tl
action of the officer of Government in 1895 did not bind Govern-
ment in the sense that they could not thereafter “levy at pleasure
on the land” a separate cess for the water. Bub I am not pre-
pered to hold that the order of the Collector notwithstanding the
fact that it was not repudiated by Government till eight years
later was ineffective for all purposes. Assuming that what was
done prior to 1895 amounted to a levy of a separate cess for water
under the Act, Government have, in my opinion, not mads out
(and the onus is clearly on them) that whereas the officer wlho
made the levy was the aathorisad agent of Government in thet
behalf, the officer who sef aside the levy and directed the refund
was not,

Government have resently levied a sepam‘re cess for the water
and the question is—and this was the main gnestion argued before
us—does this levy, under the po wers conferred by the Act or nnder
the rules, which, by the Act, Government are emprwered to make,
operate retrospectively so ag to entitle the Government to claim
“ arrears P

I know of no other fiseal enactment in which such a power bos
bein given. The cess is levied on the land. It isa charge on the

land irrespective of the fact whether the owner of the land for the”

time being has had any beuefit from the supply or use of the water
or not. To crente such a charge retrospectively might, especially
in cases where thers had been a change of ownership, in my
opiuion, in many cases work a hardship,

Under the Act the \Government have a discretion ‘““to levy at
pleasure on the land so irrigated a separate cess for such water.”
They are under mo obligution to levy this separate cess. Rules
have Leen made as to the circumstances in whioh and the rates af
which the separate cess is to be levied. It wus not suggested that
the making of these rules constituted a levy of the cess. 1f Iam
right in my view that we cannot hold vn the evidence that the
tax continued to be “levied ”” fro:u 1895 or some ewlier date, on-
wards, there can, I think, be no gquestion (in fact 1 do not think
the Advocate-Greneral contended otherwise) that the Collector’s
order of the Gth Murch 1903 constituted the levy.. We are asked
by the Advocate-Greneral to hold that the tax is payable for a

(1) (1923) I L. & , 25 Mad, 66,
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Wren, C. T, period of time before it was “levied.” In my opinion, there is

MUNRO AND
NANEAR\N-
Na, JJ.
Rars Hana
CHANDRA
Arra Row
V.
SECRETARY
oF STATE FOR
INpia,

nothing in the Aot or the rules which would warrant such a
conelnsinm,

I think the word “arrenrs” in section 2 of the Act means
payments which have basome due and huve remained unpaild after
the levy was made. T'he section provides thut arrears of water-
gess payable under the Act shall be realized in the rame manner
as arcears of land revenue.  Under seotion 3 of the Madras Rev-
enue Recovery Act (Il of 18G4) the landholders pays the land
revenue due on his land “according to the Nistbandi or other
enjoyment.,”  Section 4 provides that when this revenue is not
“g50 paid 7 it is to be deemed to be an arrear of revenue. Under
the Rovenue Id-covery Aot, an arrear is kist not paid unvder an
engagemont. I think au *““arrear’” of water-cess under the Act of

1867 has the same meaning, The engagement may, of course, be

express or implied, but I do not think the mere use of the water,
at any rate, when the use was under the bong fide belief —a belief
brought about by the action of the officer of the Government—that
Government dil not intend to charge for the use, e nstitutes an
engagement. The o1se of Ilurrison v, Stickney (1) and the otler
authorities oited by the Advosute-General, with all respect to him,
seem to me to have very little bewming on the question we have to
decide. T, of course, aveept the proposition that there is no rule
of law whioh prohibils a retrospective rate~-that is, a rate for
the purpose of raising funds for the purpese of discharging a
liability alveady inenrred. DBut the contention on behalf of
Government is that they have power to ¢ol wet the rate for a period
before the lovy is made.  ZRuju Swraneni Venkata Papayya Ruu v,
The Secrctary of State for Indin iu Council (2) does not touch this
point, as in that ease as 1 nnderstand it, there was no claim for
“grrears.”” In that case the right of Government to levy wet
assessment and supply water was held to be a right by way of
ensement and not a xight under the Act. As regards the rules,
they would seem to contemplate two classes of ouses— cases
whoere cultivators of land registered as dry, apply for water (rule
II, Standing Orders of the Luard of Revenue, Vol. 1T, p. 3) and
cases where water is taken before an application is made (Rule V).
The present case obviously does not fall within Rule I. The

() (1898) 3 H. L., 108. (2) (16U8) L L R., 26 Mad,, 61,
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only rule which applies would seem to be Rule V under which WHITE. C.J,,
MUNRO AND

" Government have taken power to levy a penal rate. SANKARAN-
The defence that the plaintiff did not pay under ocoercion was Nz, J5.
not pressed, Rada LRany-

I would allow the appeal as regards the elaim for a refund of X?ﬁf%‘ng

the cess paid for the period prior to the 6th Morch 1903, that 38, gionmriny
Rs. 9,391-10-4 and interest at 6 per cent. per annum from date oF ?’:\:;’ﬁimn
of plaint up to date of payment on Rs. 9,118-1.8. Time for

payment is six months from this date.

Respondent will pay the court fee on the claim for refund
here and in the court below. In olher respects the parties will
pay their own costs.

Mu~ro, J.—The material facts are not now in dispute and
may be briefly stated. The Government is entitled under Act
VII of 1865 and the rules framed therennd er to levy water-cess
on the lands to which the suit relates when iriigated by Govern-
ment water, For a long time the lands were so irrigated bug
1o charge for water was made sa ve on one occasion. The amount
thus collected was in 1895 refunded by the Collector on the
ground that the charge was illegal, and water continu ed there-
after to be supplied without charge. Tn 1903 tha then Colleotoy
found out the mistake that was being made. anlby an order dated
6th March 1903 directel that singls water-rate should be chaiged
for ten fuslies en ling with fasli 1311, and also for fasli 1312, in
which fasl the order was passed. The amount thus held to be
due was collected on the 27th May 1903, the plaintiff, appellant,
payving under protest. The plaiotiff then brought the suit out of
which the present appeal arises to recover the amouut paid and
for other reliefs not now pressed. ‘

To the charge for fasli 18.2 I do not think the plantiff is
entitled to obj-ct. Water was takeu in that fusli and was charged
for within the fasli, The question then is whether the charge for
the previous ten faslies was illegal. This will depend upon
whether the charge was justified by Madras Act VIL of 1865 or
the rules framed thereunder.

Under section 1 of the Aot whenever water from a Government
source is supplied or used for purposes of irrigation, the Govern-
ment, certain conditions being fulfilled, “ may levy at pleasure on
the land so irrigated a separate cess for such water and the
Government may presoribe the rules under which and the ratesat
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wuren, O.T.. which such wator-cess ag -aforesaid may be levied, and alter or
YA AN . . ;

\hx\ oo- amend the same from time fo time.”  Tor the rules made hy the
Nale, Jd

Government under this soetion and relevant in the present case we

147 Tatt- have been refarred to tho serond and following pages of Vol IL

A‘f}.";“;’f,fy of the Standing Ordurs of the Loard of Revenue, Adition of 1907.

Smml‘s;‘m\, The At also pmvul s noler section 2 thut arrears of water-ovss

ov HraTE For may bejrealised in the same manner as arvears of land revenue,

DivTac 410t i in nccordance with ths procedure laid down in Madras Aet
II of 1864.

It has been contended for the defendant that the water-cess
charged for the ten fusdies prior to fasli 1312 may be properly
regarded as arresrs of waber-cesa for those fnelies, and is therefore
recoverable under section 2 of the Aet. Now an arrear of land
rovenuo is defiend in Aet II of 1864 as revenne whicl is not paid
by the date on which it fulls due according to the kistbandi.
Water-cess is under the rules paynblo acenrding &n the kisthandi,
and en arvear of wator-cess should, I think, ho defined, mulatis
mwfandis, in the sne way as arvear of land revenue., It iy diffi-
cult to concieve how water-cess which was not demanded in respect
of the lundg in suit UL fasli 1512 and which tho plaintiff was
given to understand was not due as above stated, ean be said to
have fallen duo in faslies prior to 1312 so as to como under the
definition of arrears for those faslios, It is eoutended, howover,
that (he linbility to pay water-cess was incwrred in each fasli by
the mere fact of taking Government water and upurt from any
order of the authoritics demanding paymoent for the wator. A
perusalof the Actand Liules shows that this contention is untenable,
Under section 1 the l}ovemrneut may at plowsuro levy water-cess,
Lqually “at pleasure”™ it may not. Until therfore the Govern-

ment indicales its intention to charge water-coss, mo liability is
ineuwrred by taking water. Turning to the rules we find in Rule
V, which doals with the unauthorised uso of wuaber, that the
Collector has power to make o pennl charge, and may also ut Lis
diseretion reduce or remit the poualty, so that there Iy no liability
until the Cullvetor hay made his oxdex.

It is not wlleged, that the Guverninent has itsolf made any oharge
for the water tukou for the lands in suit, The only charge is tho
charge made by the Colleator by his order of the 6th March 1003,
The legality of that order depends upon whether it is authorised by
the rules under whioh the Grovernment has delegated cortain
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powers. The question is whe'her the rules justify an order Wurre C.T,
charging water-cess for faslies other than the fasli i1 which the 1&1;3&:;”)
order is made. One of the underlying principles of the land Naiz JJ.
revenue administration is that all charg:s should be asce 1tained RAJA*Kx;LA-
and recnrded within the fasli to which they relate—See Board’s %P
Standing Order No. 12 which deuls with the jamabandi or annual ~ »
settlement. [havenodonbt that the principle is meant tounderlie opji‘f,f??gn
rules for charging water-cess, and there are numerous indications  Iwpia

in the rules that it does, Oa the other hand, I can find nothing

in the rules which can be constrned as a provision for imposing

water-cess for prior faslies, The rule which according to the
defendants’ countention, applies to the present case is Rule V. I

think, however, it would be very difficult to hold that the present

is a caso of unauthorized use of water. If the rules donotapply,

and I think they do not, the charge was illegal, and the plaintiff

is entitled to recover. Iiven if Rule V is held to be applicable

the defendant is in no better position. TUnder that rule when

water is taken without permission, a water-rate equal to twice the

water-rate prescribed in Rule I for the particular crop irrigated is

ordinarily to be levied as apenalty. One object of the peralty is,

it may be resonably presumed, to deter the person charged from

taking water without permission in fyture years. For persisteunt

breach of the rules or other sufficient cause the Collector may

enhance the penal charge up to five times the ordinsry water-rate,

“Persistent breach of the rules would imply that the person

charged has already besn warned and possibly penalised in prior

faslies and to that extent, no doubt, what has happened in prior

fuslies is enquired into. But the charge for presistent b:each of

the rules is manifestly & charge for the last breach, and not a

charge for water taken in prior faslies, The manner in which the

penalties are limited iz alsy & clear indication that they are imposed

in respect of the last occasion on which water has been tuken

without permission. Nor can it be successfully argued that the

charge may be treated as good for the five faslies ending with

1312 inasmuch as for 1312 the Collector might have charged five

tiwes the ordinary water-cess, If the rule applies, the Collector

might have done so, bub in fact he did not ; snd we are only

ooncerned with what he did. I think it is clear therefore.that the

‘Ccllector had no authority to pass the order of the 6ih Maxch

1903 with pegard.to faglies prior to 1312. I wauld therefore
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Wrs, T, allow the appenl as regards the eharge for the ten faslies ending
l‘ff;‘{,';f’,ﬁ;“.’ with fasli 1311, and dismiss it as regrds the charge for fasli 1312
Noaw, JJ y gnd the other reliefs not prossed, I agres with the principle on
Rass Kara- which costs are awarded by my learned collengues.
Avox Rosw SankARAN-NaIR, J.—For the agraharam village of Velu-

w. puru quit-rent was oharged and inam patta issued in the year 1859

Sncx,‘rjﬂ;;u by the Inam Commissioner. In that patn the lands situate in

INpIa.  the said agreharsm wero ontered ag dry land.  In 1803 the wet

ayacut of the agraharam village was fixed at 177 acres and

from that dute in all the accounts of the subsequent faslies it was

shown thab 177 aores wors oxempbod from water-tax, that is, were

lands for which water had to be supplied free from sources of

irrigation belonging to Government. On the dvd June 1802, the

Deputy Collector, Mz. Suriya an Nayuda, localised the mamool

wet and passoed an order declaring that the exteut aforesaid was

exempt from any wator-tax. Llowever on 31 acres out of thisland

water-cess apprars to have boen colleated some time alter. But

on the 27th June 1895, the Collector passed orders refunding to

the inamdar owner of the village Rs. 124-0-8 the amount of tax

oollected as in bis opinion no cess ought to have been lovied. In

1903 another Collector considered that the Deputy Collestor’sorder,

dated 1892, was passed under a wrong impression and without

proper inquiry, and cancelled it and levied from the plaintiff

(inamdar) the charge which, he was of opinion, ought to have been

paid on the exteat of land which was irrigated during the ten
previous faslies and also the charge payable for fasli 1312,

The plaintiff now brings this suit for a deolaration that the
lands in his agraharam village wure wrongly entered in the patta
given to him by the laam Commissionor ag dry lands, that they
were veully mamool wet lands, that is to say, lands in respect of
which he is entitled to be gupplied with water by the Government
to carry on wet cultivation without any liability to pay water-
cess; and fo recover from the Scoretary of State the sum of
Rs. 9,391-10-4 the amount collected by the defendant from the
plaintiff on account of water-cess for elevun years from faslies 1302
to 1312, |

The Subordinate Judge found that the entry in the patta by
the Inam Commissioner was not an error. ¥lis finding on this
point is not challenged in appesl. With reference to the plain-
tifi's contention that the ayacut of wet oultivation was finally
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declared after a full consideration in 1863 by the Deputy Cul- JEITE C /1.,
lector and that it was afterwards neted upon by the Collector and Saxgarax-
such deoision is therefore binding upon the defendant, he held R, I

that the Inmam Commissioner was the proper person empowered Rt;‘f};ﬁ‘:‘
by the Guvernment to deal with these questions and the Gullector’s APPA Low
action in this matter “ bused as it was on an erroueous principle SECRETARY
was wltra vires” aud not therefure binding upon the defendant. °F ?;‘;‘,;E.FOR
Against this Anding also no objection has been taken bifore us.
The only guestion therefore which has to bs determined is the
plaintiff’s right to recover the amount levied for water-cess. This
cess is levied under Aot VII of 1865 which “is an Act to enable
the Government to levy a separate cess for the use of water
supplied for irrigation purposes in certain cases.”
Bection 1 of the Aect declares that when water from a source
belonging to Government is supplied or used for irrigating land
¢“it shall be lawful for the Government to levy at pleasurs on the
land so irrigated & separate c.ss for such water’ and it also pro-
vides that the G .vernment may preseribe the rules under which,
aud the rates at which, it shall be levied. Under section 2 arrears
shall be realised in the same manner as land revenue is realised.
Tiie rales therefors, so far as they are anthorised by the Act, have
the force of law., Under those rules a ecultivator may apply for
water to the head of the villuge who is required to submit it to
the Tahsildar. In certain cases the Tahsildar has to submit them
to the Public Works Department, and the Tahsildar may then
pass final orders ou the application. There are printed forms of
applications on which orders have to be passed. In that applica«
tion the applicant has to state the area for which water is wanted
and whether it is required only for one year or not. If it is not
stated to be for a year ouly, water will continue to be supplied for
the suceeeding years without any fresh application, There are
water-rates per acre fixed for the extent for which water is supplied,
Thus the applicant knows the cess he has to pay for the water
that may be supplied to him. When water is taken for land with-
out the sanction of the Tahsildar double water-rate is charged.
For persistent breach of rules or for other safficient cause s penal
charge equal to five times tho ordinary water-rate may be levied.
The Advocate-General contends that when water is used for
the cultivation of the land a liability to pay the water-cess attaches
itself to the land and that suoh liability is not imposed by reason
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wnts, C.T, of the engagement between the eultivator who applies for the
Ralfvfrh%\xm water and the Governmeut as evidenced by the grant of his
FAT application in the first case and the supply of water in accordance
T“(‘J{‘\f})ﬂ“ therewith nor by the imposition of the cess under section 1, clause
Arrs Low (}), after the Collector bas satisfied himself that the conditions
srcenrany  referrad to therein exist when the water is used without such
or ?’N;‘ILLD] ganction of Government. If the Advocate-General is right, the
Government may enforce that liability at any time and no official,

unless specially authorised to do so, can waive if.

The words of the seotion are that ‘it shall be lIawful for the
Government to levy at pleasure on the land irrigated a separate
coss.””  These words do not support the contention advanced that
the liability attaches itsolf the moment water is used.

I am also satisfied that the Government cannot at any
timo at their plessure impose the cess; the cess in my opininn
‘has to be imposed within the fusli, ¢.¢, before the crop on tho
Jand has been harvested. I this view ig right, thai would alsn
ghow that the liability arises ouly by the imposition and not
by the use of the water, otherwise the Government would be
able to recover it at any time. This appears to be the case from
the words of the scolion itsolf and also from the rules. Soction 1,
clause (1), provides that in the eirenmstances thercin referred to,
the Collector hns to satisfy himself that the irrigation is bencfieial
to, and sufficient for, the requiremonts of the crop on the land
irrigated.  This cun only be properly done wheu the erop is on the
land wud as it appears to me that il was not coutemplated that
the Gullector is to decido these questions by taking evideuce after
tho yearis over. Whether the irrigation is benefieial and whether
it is sutlioient for the requirenients of the erop can only be satisfac-
torily setiled by personal inspeetion, It would depend upon
various circumstances aboub which evidence ean scarcely bo forth-
ooming afterwards. The fact that the jurisdietion of the Civil
~Court is ousted in this respect nlso supports this view. Thisis
also consistent with the rules which requiro that jamabandi, ‘e,
the annual settloment “‘must be oumpletod withiv the fasli year
‘ab the latest” and that such annual settlement should be “oon~
ducted with a view to ascertain and record tho demand of a/ the
items of land revenue within the taluks.,” {The word “all” is in
italics in the ruleitself). A different rule cannotapply to clause (a)
.of gection (1), It seems to me to he clear therefore that if lands
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have been cultivated with water from Government sources then ﬁg?‘;ﬁ:i .
1t is the duty of the Government cfficials ab the time of the Jama- Syxzamax-
bandi within the fasli and before the crop is harvested to impose N-‘E_JJ'
the charge leviable if such water has been used without the sane- Rara Raua-
tion of the authorised officials. _ E?;flﬁx;w
The faot that there is another rule which provides for the Src'z:;éun”z
persistent breach of the rules would also go to show that double jrgrirnror
water rate is to be imposed within thefagli, Under the Actthere-  IXDIa.
fore the Colleotor was not authorised to levy the water-cess for
ten years,
It the plaintiff-inamdar may now be declared liable for water
whioh was used by the cultivators how is he to apportion the
liability or recover any sdditional rent from the tenauts ? It wounld
be extremely difficult to ascertain their liabilities inferseand even
if ascertained recovery of arvears for a comparatively long time
would in some cases be impossible and in other cases diffcult.
If the Government demand is collected during the fasli these
diffieulties are avoided.
- If the charge could be levied years after, if the Collector, as
he cleims in this case, is entitled to recoverin fasli 1313, the
water-cess for faslies subsequent to fasli 1302, a dond fide pur-
chaser may be called upon to pay the cess due long before his
purchase, of which he had no notice and about which there may
have been previous orders (as in this case) exempting the owner
from payment.
These considerationa support the inference derivable from the
natural meaning of the words that the liabilily arises from the
imposition of the cess, not by the use only and that the cess has to
be imposed before the expiry of the fasli year when the crop ison
the land.
Tt also appears to me that the rules framed by the Govern-
ment under the Act which have got the force of law in so far as
they are authorised by the Act itsolf show that the plaintiff is not
bound to pay this assessment. The rules which I have set forth
above contemplate two olasses of cases, where water is used with
sanction applied for and granted and water is used without such
sanotion. The present sase does not fall within the first olass
where the oess payable is ascertained nor within the second olass
which refers to unauthorised use of water. The Tahsildar is the
person to sanction the application for water, but an ufficer to whom
19
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» he 13 snbordinate, the Deputy Collector had issued orders, under

wangarin. Which waterhad to besupplied to the pluintiif and when the Thuhsil.

Nawg, Jd.

——ry

dar on ene ovcasion oollected n water-coss, the Distriet Collestor

Rass wave dirosfed a refund. Tt eannot be suid that there was auy authorised

CITANDRA
Arra Row
Ve
SLCRETARY
Or STATH
rok Inpia.

wse of wator for which a ‘ponal’ charge can be lovied,

As I have alveady pointed out if is unnecessary to make appli.
cations for waler every year onco the application is granted until
the ovder granting it is concelled.

Trery yemr's domand has fo bo aseertained within the year
itself and among the objacts of tho Jamubandi is stated to be the
careful inspection of cultivation, the consideration of all claims to
remizsion and the oollestion of all kists as they fall dwe. If the
Collector had the powoer to declare in 1903 that the land is liable
to pay water-cess, his predecessor had also the powor, it appears
to me, to decide that such land is nof Liable to pay the cess. The
Collector in 1003 may cancel the orlers issued befors jnst in the
samme way as the Cellector who passed the order in 16943 could have
cancollod 1t himsclf, as there is no law preventing him from
doing sn. DBuat until the order is cancelled by himself or by a
snperior authority, there is no reason why those interested should
not be hound thoereby.

I am therefore of opinion that the claim of the Collector to
impose assessment on the lands for the ten faslies in question cannot
be sustained, As to the fasli 18312, ag tho Collector’s order was
in force till it wag cancelled and it was alleged that no water was
taken durivg tho rest of the fasli, the olaim to imposo assessment
during that year slso eanuot bo sustained. The plaintiff is
entitled to o refund with interest at 6 por eont. T accordingly
agres to the dacreo suggested by my Lord Chief Justice.



