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1883 held to have acquired only a money deoree entitling him to re-
i r^ n T ,  t . a t . t .  cover the amount of the decree without any hypothecation of
C h o w d h b y  particular property.

Nrcnrhnnsm Under such circumstances plaintiff, as purchaser of the property 
SnsGH. kgia jjy Xmdad Ali, is entitled to recover tbe money paid to stay

the resale of thia property iu execution o f the decree held by 
Koob Lall since the rights o f the debtor have passed to him, and 
Koob Lall can enforce no lien on it.

We dismiss the appeal with costs. Appeal dismissed.

■ Bqfore M r. Justice Prinsep and M r. Justice O'JLinealy. 
m g  TARA PEASAD MYTEE a j jd  a h o t h e b  (Defendants) v .  XTUND 

jUarah 16. KI&HOEE GIBI and oihebs (Plaintmts).*
~ Execution ofDearee—Sale ofimmovable property— Confirmation o f sale—

, Sale certificate—Evidence.

The order confirming a sale of immovable property in execution of a 
decree is sufficient to pass the title in the property to the purchaser, and 
its production is sufficient evidenoe of the purchaser’s title. The pro* 
duotioa of the sale certificate is not essential.

Doorga, Narain Sen v. Baney Madhub Mosoomdar (1) followed.
Is  this case the judgment appealed from was as follows :—
“  The plaintiffs have brought tbis suit to recover possession o f  

the property in dispute on the establishment of title as auction- 
purchasers at a sale in exeoution of a Civil Oo'urt’s decree. It 
appears that the defendants have purchased the same property in 
execution o f a decree for a share o f the rent. The plaintiffs' 
purchase is prior to .that of the defendants’ . I  think the sale 

furd and the proceeding's confirming the sale in the name of the 
plaintiffs should he received »b evidence in the case* The evidenoe 
and the circumstances.of the case lead me to believe that the pro
perty in dispute is covered by the plaintiffs’ auction-purchase, and 
the plaintiffs were in possession o f the disputed property, and 
they paid rents. The receipts filed in the oase substantiate their 
allegation. The appeal will be dismissed."

* Appeal .from Appellate-Decree No. 414 of 1882, against the decree of 
Baboo Kedar Nath Mozoozndqrr Sub-Judge of. Midnapore, dated the 31st 
December 1881, affirming the decree of Baboo Jodigoswar Gupto, Officiating 
Munsiff of IT emal, dated 24th March 1881.

(1) 1 .I. R., 1 Cftlc,, 199.
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The defendants appealed to the High Conrt.
Baboo Omesh Chunder Banerjee for tbe appellants.
Baboo Bhowrny Chum Ditti for the respondents.
The judgment of the Court (P binsep and O’R inealY, JJ.) was 

delivered by
P r i n s e p ,  J . — The main objection taken before us in this case 

is that the plaintiffs’ suit should be dismissed, because they have 
failed to produce the sale certificate on which they acquired their 
title. It has nowhere been denied, nor is it disputed before us, that 
tlie plaintiffs purchased ia an execution sale the right, title and 
interest o f  the defendants, judgment-debtors, in the present case. 
We, therefore, think that this objection is untenable, and in this 
respect we agree with the judgment of a Division Bench o f this 
Court in the case of Doorga Narain Sen v. Baney Madhvb 
Moeoomdar (1), in which it was held thatf{ the order affirming the 
sale would be sufficient to pass a title to the purchaser; and the 
certificate which might afterwards be obtained by him would be 
merely evidence that the property so passed.”

W e therefore dismiss the appeal with costs.
Appeal dismissed,

Before M r. Justice Cunningham, and M r, Justice Maclean. ,

KALI KRISHNA TAGORE (P la ih t im ? )  v. FTTZLE ALI CHOWDHRY
AND OTHEES (DEFENDANTS).*

- la n d lo rd  and Tenant—Forfeiture—W aiver by acceptance of Sent.

A lease provided that every four years a measurement should tie made 
either by the lessor or by the lessees, and additional rent paid for aooretioa 
to the land leased-. It then provided for failure on the lessee’s part to execute 
& kabuliat for the excess lands in the following; terms: “ I f  at the fixed time 
stated above we do not take an amin aud cause measurement to be madei 
yon will appoint an amin and cause the entire land of the said chnr to be 
measured, and no objeotion ou the ground of out recording or' not, our 
presenoe on such measurement ohitfca shall be entertained, aud we will 
duly file a separate dowl kabuliat for the excess rent that will be .found

* Appeal from Original Decree No. 228 of 188J, against the decree of1 
Baboo Raj Ohundra Sanyal, .Officiating Seooad Sub-Judge of Bapkerg«nge, 
dated the 10th June 1881.

(l) I. L, R., 7 Calc., 199;
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