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APPELLATE CRIMINAL.

Bofore 8ir Arnold White, Chief Justice, and Mr. Justice
Subralvmania Ayyar.

1903 RAYAN KUTTL (PrIsonEn), APenEnawt,
February 10, - o
11, .

EMPEROR, ResronpryT.*

Fonal Lode—dct XIV of 1860, w5, 211, 182—Institufing fdse complaini— Giving
false information—Criminal Procedure Code—Aci ¥V af 1568, a, 53— Procecd.
iregs Tn wrony place.

'The word “ charges” as it is used in scetion 211 ol the Indian Penal Code,
means something different from * givey information.”  The words © false chawge,”
as bhere used, must bo construed with reforcnee tn the words which epeak of the
institution of proceedings :

Semble, the true tesr is;—Does the persou who wakes the statement whieh
is alleged tou constitute the charge, dv so with Llhe intention and ohject of
setting the criminal law in motion against the persnn against whont the state.
ment is directed # Swch ohjzet and intenbion may be infrrred from  the
language of bhc statement und the elrewmstonees inwhich 16 is tnade.

A petition was prosented with the objeet (az the High Conrt held from its
terny) ot bringing tothe knowledge of the authovities certain mabters regayd-

ing which the petitioner had received information, in order that there might
not pe a repetition of analley

1 butoring of witnesses, and not with the object
that the authorities should institute eviminal proceedings :

Held, that the petition did not amvant to » “charge ” within the wmeaning
of seetion 211 of the Indian Pennl Code.

To constitnte an offence under section 182, it must be shown thab the person
¢iving the information knew or helieved it to be fulse, or thut the eirenmsiances
in which the information was given were such that the only reasonable inference
is that the pexeon giving the information keww or belioved it to be false. The
faet that an inforwation is shown to be false does not enstupon the parly whe
is chiarged with an offence under the scetion tho burden of showing that, when
he made if, ho belioved it to betrue, The prosecusion mugt make out thag the
only reasonuble inference was that he must have known or believed it to he
false.

Section 431 of the Code of Criminal Provedure applics to o cass whore g
Magistrate who has authority to comwit o case for trial, does so, bub has not
terviterial jurisdiction in the plase wheee the offence to be tried is alleged to
have been commitbed.

Cmancr of preferring a false complaint under seetion 211 of the
Indian Penal Code. The accuscd was charged with preferving a

* Criminal Appeal No. 731 of 1902 presented ngninst the sentence of M. 8.
Brodie, Sessions Judge of South Malabar, in Calendar Case No. 77 of 1802,
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false compluint of fabvicating false cvidence agaiust the Station- Ravay Kur
House officer of ialappuram. The alleged complaint was con- e
tained in o petition which was presented to the Muh-Magistrate,

Manjeri, in the following terms :—* The petition presented by Poo-

katan Rayan Kutli, the elder brother of Pookatan ALl the accused

in the above ease, on reasons ghown holow :—in the above cage,

the said

Ali nnd others are arvested and they are in the sub-Juil.
At the time when the said Al and Roya were urrested, one of the
complainants had gone to Madras.  Bxcopting bim Al and Koya
were shown to the vest of them ab the Malappuram Station House
and they were also tuiored. "the man who had gone to Madras
returned lately, and, in order to show to him and tutor Lim, he was
also brought by the Malappuram head constable to the Manjeri
sub-jail on Sunday, the day belore yesterday, the 13th of this
month; and he was also shown avd tetored.  Thoe Assistant Collee-
tor of Malappuram and the Assistant Superintendent have seen
him brought to Munjorl to show him the prisoners as stated in
paragraph #.  Itis amatter of great grievance and also contrary
to law, to fabrieate evidence by bringing persons to whom the said
Ali and Koya were nuknown, and showing them the said Al
and Koya and tutoring them and making them say that they
know the said porsons by sight. On making enquiries to the
persons who aro in the sub-jail and others, it will bo kuown that
the above allegations are trae. Prays, therefore, that the Court
may be pleased to make enguirvies, to find out the truth of the
above allegations and to take the necessary steps in this matter.
(Signed) Rayan Kutti, 15th April 1902.”

The Police Inspector filed a petition before the Special Assistant
Magistrate of Malabar, asking that the accoused wight be sent
under section 476 of the Criminal Procedure Code for trial to the
nesrest First-class Magistrate.  The Special Assistant Magistrate
considered thore was astrong primd favie casc of preferring o false
complaint, and sent tho accused in custody to the Ilead Assistant
Magistrate, Palghat Division, for trial. The last-mentioned
Magistrate committed the accused to the Sessions at South Malabar
on a charge of having instituted a false complaint under section 211
of the Penal Code, The assessors were of opinion that the charge
of preferring a false complaint under section 211, clanse (2), had
been made ouf, and thaf opinion was econcurred in by the Distriet
Judge who said ;—* The accused does not venture fo maintain. that
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Ravax Eurrs he saw what happened, although that is the only inference which

v
EMPRROR;

can be drawn from the terms of his complaint.  He now pleads only
that he heard this from some persons whose names he could not
mention in the lower Court and who have,now dwindled into one
man.” He convjcted and sentenced the accused. The accused
preferred this appeal on the grounds among others, that the Judge
had not fonnd that the statements in the petition were false to the
knowledge of the accused; that the petition was not a complaint,
and that no offence had heen made out under section 211 ().
The ground was also relied on that the order passed by the Special
Assistant Magistrate of Malabar sending the aceused for trial to
the Head Assistant Magistrate, Palghat Division, was invalid,
and that in consequence the committal by the last-named
Magistrate was also invalid.

"The accused preferred this appeal.

Dr. Swaminathan, for appellant, argued that the convietion -
ought to be guashed as the ecommitment to the Sessions was
invalid. The Head Assistant Magistrate of Palghat, who commit-
ted the case, would ordinarily have had jurizdiction under section
177, Criminal Procedure Code, only if the alleged offence had been
committed within the limits of his local jurisdiction. Admittedly
the alleged offence took place outside lis loea] jurisdiction, and the
proceeding under section 476 of the Special Assistant Magistrate,
which, if valid, would have econferred jurisdiction on the ecommit.
ting Magistrate, were invalid, as the matter did not come hefore
the Special Assistant Magistrate in the course of 2 judicial
proceeding. As regards the merits of the case, he contended
that eshibit A did not amount to prefevring a charge or institut-
ing criminal proceedings within the meauning of section 211,
Indian Penal Code, and cited Raghavendra v. Kdshinath Bhat(l).
Finally he contended that the conviction could not be sustained,
even under section 182, as thers was absolutely nothing to indicate
that the acoused kuew the contents of A to be false, or that the
petition was not put in bond fide and in furtherance of justice.

"The Public Progeeutor, in support of the convietion, contended
that the accused was properly convicted under section 211 for
falsely charging a person of having committed an offence knowing
that there was no just or lawfu] ground for such charge. “

— — e

(1) LLR., 19 Bom,, 717,



TOL. XXVIL.] MADRAS SERIES. 843

Jupgment,~Objection bas been taken to the legality of the Ravar Kumm
econviction in this case, on the ground that tho order of commit- ExrERoD.
ment was invalid and that consequently the Sessions Judge has ne
jurisdietion to try the case.

A First-class Magistrate made su order under section 476 of the
Code of Criminal Procedure sending the ease for cannuiry to the
nearest First-class Magistrate, who committed the accused lo Ses-
sions, The Magistrato 1o whom the case was sent had not ferrie
torial juriediction over the place in v hich the offence was allcged to
bave been committed. This being so, it was argued that it was not
competent for him to take cognizance of itand that the order of
cornnmitment made by him wasinvalid. Scetion 551 of the Criminal
Proeedure Code provides that no order of a Criminal Cowrt shall
be sot aside merely on the ground that the procecdings in which
the order was made took place in a wreng local arca unless the
error in fact ocrasioned a fnilure of justice. Scetion 531 applics -
to a caso where the Magistrate bas authority to commit, bub has not
territorial jurisdiction in the place where the « flence iv alleged to
have been committed. Queen-Einpress v. A0l Reddi(1l), Queen-
Eumpress v. James Ingle(2) and Quecn- Euprecs v. Fusl Azim(3).

We are satisfied in the present ease that ne failure of justice
has, in fact, been oconsioned by the order of commitment having
been mads by & Magistrate who had not terriborial jurisdiction.
in the place where the offence is alleged to have been committod.

The objection is overruled.

As regards the merits, the Public Prosceutor concedes that a
conviction on the charge actually prefevred, viz., the lostitution of
eriminal proceedings knowing that thers was no just or lawful
ground for such charge cannot be supported. 1o has contended,
however, that the accused was properly convieted under seetion 211
for falsely charging a person of having committed an offence
knowing that there was no just or lawful ground for such charge.

Now it is ohvicus that the word “ charges,”” as nsed in the
section, means something different from « gives information.”
We think, the words ¢ falsely charges ”” must be construed with
reference to the words which speal of the institution of proceedings.
The true test seems to be, does the person who makes the statenient
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(1) LLR., 17 Mad., 402, : (2) T.LRy 16 Bom., 200,
(8) LLJR., 1% AlL, 26,
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which is alleged to constitute the " charge ™ do so with the Inten-
tion and object of setting the eriminal law 1w wobion aguinst the(‘
person against whom the statemeut is directed. Such objeet zmd
intention may be inferred from the language of the staiement anu
the circumstences in which it is made. Applying this test to the,
nresent case we are clearly of opiuiou that the petition which i 1§
;aiﬁ 1o constitute the < charge ” is not a charge within the meaning
of section. 211. There is no statement iu the petition that the
accused had scen the * tutoring ” of the witness to which he 1’:3f<}x's.§
In fact, in his subsequent deposition, he stated expressly that h(}:
was not in g position to prove éhe statements which he had made,
The Janguage of the petition makes it clear that the intention
of the nceused was to bring to the knowledge of the authorities
certain matters as to which he had received information, in order
that there might not be a vepetition of the alleged * tutoring,”
and thub it was not his object or intention that the autherities
should institute eviminal procecdings against the vonstable in
question. ‘We are of opinion that the petition does net amount
to a charge within the meaning of section 211, aud that the convie-
tion under that section cannot be uplheld. There remams the
question, whether we can, in exercise of the powers couferred by
seetion 237 of the Code of Crininal Procedure, convich the accused
of an offence under section 152 of the Indian Penal Code. To
congbitute an offence under that section it must bo shown that the
person giving the information knew or believed it to be false ox
that the circumstances in which the information was given werc
such that the only reasonable inference is that the pewson giving
the information knew or believed it to be false. It cannot he said

- that this has been shown in the present case. The fact that the

information is shown to be false does not cast upon the party who
is charged with an offence under this section, the burden of showing
that when he made it ke believed it to be truc. The prosecution
must make oub that the eircumstances were such that the only
reasonable inference was that he must have known or believed it
to be false. The evidenco in the present case docs not establish this,
and there are circumstances in the case which make us think it not
unlikely that at the time the information was glven the accused
believed the information to be true,

The conviction and sentence must be set aside and the accused .
set ab liberty. The fine, if paid, must be refunded. 7



