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APPELLATE CIVIL.
Before Mr. Justice Benson and Mr. Justice Bhashywm Ayvomgar,

RAMAN NAIDU (Tmmp DEreypant), APPRLLANT,
.
BHEASSOURY SANYASIE avp ormers (Pranerwre aND Duvenpaxus
Nos, 4. 5 axp 6), RespoNpuNTs.®
Revenuc Recovery Act (Madras)—dect IT of 1806k, . 50~—Suit by pevsow aggriered
by proceedinge wider the def-~Limitotion— Wrongful sale by Revenus cfficer of
property—dpplicalion of section,

Seetion 39 of the Revenue Revovery Act, which provides that noihing in thab
Act shall preveut ¢ artios deeming thomselves aggriesed by any proceedings under
the Aot from applying to the Civil Court for rardvesy, applies to a suit ko cancel a
revenie sale cn the gronnd that a Revenne officer wrongfully sold tho property
in collusivn with the purchaser. Such a suit must therefora be bronght within
the period of limitation specially provided by that section,

Srir to cancel a revenue sale of laud and to recover tho land.
The sale was held on 14th June 1897 and wus confirred on 1ith
July 1897, and the present suit was filed on 18th July 1898, on
the ground tbat the sale had heen brought aboub by frand on
the part of the Revenue Inspector and third defendant, the
purchaser.

The District Judgs found that frand had been proved, and set
aside the sale.

Plaintiff  preferred this appeal on the ground that the snit
was barred by section 59 of the Revenue Revovery Act, 1864,
which provides that a Civil Court shall not take cognizance of uny
suil instituted by persons deeming themselves sggrieved by pro-
cecdings vnder the Act unless sach suit be instituted within six
months from the time at which tho causo of action arose.

P. R. Sundare Ayyar for appellant.

V. Lrshnaswamy Ayyar for first respondent.

Jupemenr,—In this case, the revenue sale wes held on the
14th June 1897 and was confirmed on the 14th July 1897, The
present suit for redress on the ground that the sale was brought

* Becond Appeal No. 1174 of 1500, presented again+t the deeroe of J. I .
Robertson, District Judge of Vizagapatam, in Appeal Suit No. 278 of 1889,
prosented againss the decree of R, Hannmantha Row, District Munsif of Razam,
in Original Suit No. 253 of 1898,
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about by frand on the part of the Revenne Inspeotor ard the Raway Nsiou
third defendant was bronght on the 13th July 1898. -Bm;;bom

The Distriet Judge found that the frand alleged was proved, Savrast
and set aside the sale.

The appellant appeals on the ground that the suit not having
been brought within six months from the date of confirmation of
sale was harred by section 59 of the Madras Revenue Recovery
Act, 1864. We think that the appeal is well founded.

Tt is gontended for the rvespondent that, as a tender of the
arvear was made before tho sale took place and was fraudulently
not aceepted, there was no default in payment of the revenue and
the Bevenue officers had no jurisdiction to proceed under the Aet,
and that therefore the provisions of the Act, including section
59, had no application and the only law of limitation is the
general law, article 12 of schedule 2 of the Limitaiion Agt, which
allows one year.

Under seotion 6 of the Limitation Aet, any period of limita-
tion preseribed by special or local law is not affected by snything
contained in that Act (Venkate v. Chengadu(l)). The only ques-
tion therefore is whether section 59 applies to a suit for redress
sought upon the facts stated above. The facts alleged as the
ground for impeaching the sale do not show that the Revenuve
officer had no jurisdiction to proceed nnder Act IT of 1864, and 4o
bring the property to sale, as in the case of Raman v. Chandan(2),
but that he ought nob to have oxercised his jurisdiction to sell
8 the arrears were tendered in due fime and he ought to have
abstained from selling the property.

The suit is one for obtaining redress because the Revenue
officer, instead of stopping the sale, wrongfully sold the property
in collusion with the purehaser. This is clearly a suit which falls
within the terms of seotion 59, and to which the special period of
limitation preserived in that section applies.

We set aside the decree of the lower Appellate Court and
dismiss the suit with costs throughoat.

(1) LL.R,, 12 Mad,, 168, (2) 1LL.R, 15 Mad,, 219,
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