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As regards the second point, the High Court has power under
section 25 of the Code of Civil Procedure to transfer a pending
guit. There is no reason why the word ¢ pending ’ should not be
construed in its ordinary sense. Section 191 (2) of the Code of
Civil Procedure clearly contemplates the transfer of a suit undexr
section 25 after the case has been, in part, heard. There was
jurisdiction to order the transfer.

The second appeal is dismissed with costs.
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THE DISTRICT JUDGE OF MADURA, RespoNpunr.®

Legal Practitioners Act—XVIIT of 1879, as amended by Act XI of 18946, 8, 3tG—
Application to have persons declared oy touts— Hearing on afidavits—Validity—
Operation of order limited to Sessions Disirict.

‘Where application is made to a Court to declare pevsons o bo touts, under
seotion 36 of the Legal Practitioncrs Act, it is desirable thot the Court should
‘hear oral evidence, though it is open to the Court Lo act on afiduvits,

The operation of such an ordet is limited to the Judge’s own Court and Courts
guhordinate to him,

Arerication that certain persons should be declared to be {outs,
under section 36 of the Legul Practitioners Act (XVIII of 1879,
as amended by Act XI of 1896). Application was mado to the
District Court of Madura that 19 persons should be declared touts,
The District Judge acted on affidavits and passed the following
order with reference to 16 of the persoms rcfexred to:—The
District Judge orders that the marginally-noted persons be
declared touts, that a copy of these procecdings be kept hung ap
in the Distriet Court and in the Subordinate Comt of Madura,
Bast and West, and in the District Munsifs’ Courts of Madura and

* Clivil Miscellaneone Petition No. 987 of 1902, presentsd sndor soetion 15
Charter Aot, praying the Higk Court to set aside the order of IL Moberly, District
Judge of Madurs, in proceedings, dated 2nd May 1902, No, 3558, declaring the
petitioner tobe & law tout under section 36 of the Logal Practitionors Aok
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Tirnmangalam, that a copy of this be sent fo the District Magis-
trate, Madura, for publication in the District Gazette in view to
copies being sent to the local Criminal Courts. Ordered further that
these persons declared to be touts be excluded from the precincts of
the respective Courts. No. 14 is exempted, his stotement that
he is o gumastah is confirmed by a Vakil.”

Mr. C. Krishnan for petitioner.

Jupament—Notice was issucd to the District Judge, but the
Government Pleader does not appear. Objeetion is taken by
the petitioners to the action of the District Judge on the ground
that bhe acted on affidavits, Wethink that it was open to the
District Judge, under sections 194, 195 and 647, Civil Procedure
Code, to act upon affidavits filed in support of the application
made by the Vakils to have the petitioners declared to he law
touts; though in a matter of this kind we think it wonld have
been more regular and satisfactory to have examined the deponents
in Court as witnosses. We observe, however, that no chjection
was token befors the District Judge on this score, nor did the
petitioners even apply, as they might have done, to have the
doponents examined or cross-examined in Courf. We must
therefore disallow this objection. We, however, observe that the
District Judge acted in excess of his jurisdiction in extending tho
operation of his order to the Criminal Courts in the District other
than his own Sessions Court. Sechion 36 of the Legal Practitioners
Act only gives him jurxisdiction in his own Court and in Courts
subordinate to him. Under section 17 (1) and (5) of the Criminal
Proceduve Code neither the Distriet Magistrate nor the other
Magistrates arc subordinate to the Sessions Judge excopt so far
as is oxpressly providod by the Criminal Procedure Code.

Wo must therefore, under section 6‘22, Civil Procedure Code,
eancel somuch of the order as relates to the Courts of the District
and. other Magistrates. ‘ ‘
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