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APPELLATE CIVIL.

Before Siy Arnold While, Chief Justice, and Mr. Justice Davies.

PALANISAMI COWNDAN (Pramrtir), APPELLANT,
Va
THONDAMA COWNDAN (DEreNpant), RESPONDENT.®

Cint Procedure Code—dcet XIV of 1882, ss. 25, 191 (2')~—~;S"wit commenced in «
Distriet Cowrt—Issues settled by District Judge~—~Case transferred to Sub-Court
by High Court—Decision by Sub-Judge—dppeal to and deeision of District
Judge—Validity of deeision in uppeal and of bransfer by High Court.

A suit was instituted in o District Court, and issues were settled by the
Distriet Judge. The snit was then transterved by the High Court to the Court
of the Subordinate Judge, who deeided tho case; an appeal was then preferved
to and was heavd by the District Court, Lhough the Judge who heard 'the appeal
wug not the Judge who had settled the issues. On a second appesul bo.ug pro-
forred to the High Conrt : :

Held, (1) that the District Court had jurisdiction to hear the appeal, seotion
17 of tho Madras Civil Uourts having no application ;

(2) that the lligh Court had javisdiction under sections 25 and 181 (2)

ol the Code of Civil Procedure to make the transfer to the Subordinate Judge,

though the case was in part heard.

Tue facts of the case appear from the head-note and judgment.
V. Krishnaswaind Ayyar for appellant,

The Advocate-Genaral for respondent.

Jupemrnr.~Two points have been raised on behalf of the
appellant : fivst, that the District Court had no jurisdiction to hear
tho appeal ; second, that there was no jurisdiclion to make the ordex
of transfer from the Distriet Comrt to the Sub-Conrt.

As rogards the fivst poinb, the snit was instituted in the
Distriot Court and issues weve setbled by the District Court. The
guit was then transferred to the Sub-Court by order of the High
Court. The appeal from the decree of the Sub-Court was heard
by the District Court, The Judge who heard the appoal was not
the Judge who settled the issues. This being so it is clear that
gection 17 of the Civil Courts Act has no application and the District
Court had jurisdiction to heaxr the appeal.

% Socond Appenl N o, 1336 of 1801, presented against the decrce of V. A, Brodie,
District Judge of Coimbatore, in Appenl Suit No, 188 of 1901, presented against
the docroe of W. Gopalachariar, Subordinate Judge of Coimbatore, in Driginal
Huit Mo, 1 of 1900,

1902,
December 18.
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As regards the second point, the High Court has power under
section 25 of the Code of Civil Procedure to transfer a pending
guit. There is no reason why the word ¢ pending ’ should not be
construed in its ordinary sense. Section 191 (2) of the Code of
Civil Procedure clearly contemplates the transfer of a suit undexr
section 25 after the case has been, in part, heard. There was
jurisdiction to order the transfer.

The second appeal is dismissed with costs.

APPELLATE CIVIL.

4 Before Mr Justice Benson and Mr, Justice Bhashyam Ayyangar,
|

JJ_

BAVU SAHIB (Firsr CoUNTER-PETITIONER), DEIITIONER,
.

THE DISTRICT JUDGE OF MADURA, RespoNpunr.®

Legal Practitioners Act—XVIIT of 1879, as amended by Act XI of 18946, 8, 3tG—
Application to have persons declared oy touts— Hearing on afidavits—Validity—
Operation of order limited to Sessions Disirict.

‘Where application is made to a Court to declare pevsons o bo touts, under
seotion 36 of the Legal Practitioncrs Act, it is desirable thot the Court should
‘hear oral evidence, though it is open to the Court Lo act on afiduvits,

The operation of such an ordet is limited to the Judge’s own Court and Courts
guhordinate to him,

Arerication that certain persons should be declared to be {outs,
under section 36 of the Legul Practitioners Act (XVIII of 1879,
as amended by Act XI of 1896). Application was mado to the
District Court of Madura that 19 persons should be declared touts,
The District Judge acted on affidavits and passed the following
order with reference to 16 of the persoms rcfexred to:—The
District Judge orders that the marginally-noted persons be
declared touts, that a copy of these procecdings be kept hung ap
in the Distriet Court and in the Subordinate Comt of Madura,
Bast and West, and in the District Munsifs’ Courts of Madura and

* Clivil Miscellaneone Petition No. 987 of 1902, presentsd sndor soetion 15
Charter Aot, praying the Higk Court to set aside the order of IL Moberly, District
Judge of Madurs, in proceedings, dated 2nd May 1902, No, 3558, declaring the
petitioner tobe & law tout under section 36 of the Logal Practitionors Aok



