
APPELLATE OITIL.

Before Mr. Justice Davies and IIi\ Justice Moore,

N A R A Y A N A  E A J A  (P l a i m ’Ifp), AppiLLiNT, igog,
October 3, 7.i}. -----------L_

R A M  AO H A N  D R  A  R A J A  and two others (Defendants),

Eespondewt .̂*

Bevenua Recovery Act (Madrofi)— I I  of iS&'l, as. 5,25, M —Sale of property of a 
(kfaul(e>- fur ariears of revenue—Eegnlatmi XXVI of 1803, s. 3—Register of 
transfer-—Act I  o / 1890, s. G (3) (4)— “ Entire e s t a t e o f  3.6faulteT—~Jj'mds 
held under different patt-dis— Sale of land compriped in ompattah— Ko arrears 
e/ reveniw. d'le— Suhsequent sale of same land for ano trs of revenue du& on 
other land held vnde>- different paiiah— Validity.

F'ivat rlofendan!) held lands undor two sepavato pattahs, in two differejit 
villages. The land situated in ono oMJio viHag’cs was, in 1897, sold at a court 
Bale in oxecution of a decree, anJ was pavchased by plaiafciffi. At the date of this 
Kale no axroara of reveauo wero due in rospccb of any o£ fu-sb defendant’ s lands 
sifctiatB in oitlior village. At a, date subsequenfc to plaintiff’s purohaso at the 
court saio, tho samo land was again, sold to seoond defendant, for arrears of 
rovemue. Thcso arrears were not duo in respect of the land which was sold, but 
bad accrued, duo on tho other land belonging to first defoniant, -whioh was 
sifcuatod in tho other •village and cornpriaod in the other patfcah. PlainfciiS haid 
330t applied to tho Collector of the District for a transfer of tho pattah of tha 
lands which, ho had purchased at the court sale. Plaintiff now sued for a 
declai'ation that tho sale to seoond defendant for arrears of rei/enue 'was 
invalid:

Eeld; that plaintiff was entitled to the doclaration.
Per Moor®, J.—Inasmucli as plaintiff had failed fco obtain a transfer of pattah 

into his own name af tez- iiis purchase, the transfer by court salo from first defendant 
to plaintiff would not, under section 3 o£ Eegulaiion XXVI of 1802, have relieved 
jjrst defendant or the land from liability for land revenue duo by first defendant 
in. respect of those particular lands. Bnfc thene lands were not liable for rovenn© 
due by firsfc defendant in respect of land situated in the other village. Havings 
regard to section 6 (3) (4) of Act I of 1890, tho “ movable and immoTable 
propejrty of a defaulter” I'eferred to in section 5 of Act JI of 1865, mnst he 
taken to mean the interest of the defaulter in the land. Inasmnoh as the 
interest of the first defendant m  tbe lands in question had already been sold to 
plaintiff, practically nothing: remained to be sold to the second defendant; afc 
tbe subseqneat revenue sale.
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Second Appeal Fo. 819 of 1900, presented against the docroe of jf. Howetson, 
DiBtrict Jndge of Tiunevelly, in Appeal Snit Ifo. 242 of 1899j presented against; 
the decree of S. EamaKamy Ayyatogar, Distriofc Jlunsif of SrivillipntttiT, in Origiilftl 
SBit Ho. 606 of 1898.
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P e r  D a v ' ik s ,  J . —  T lu )  I t u u l vvhic*li p la lu L iix  I t iid  b oiig 'U i; afc fc!ic c y u i ’l) fealo \vu ,s u u i, 

liablo to l)e yold under tho Kiivouuo .Kecovovy Act, 'because, î t tlio iinu.> of 
tliei'6 vroi'e no aiToara o£ rovouue due upon it, and it then cenaod to form pari; 
of fclio dehiultav’B propcfty. Thu laml wliitili, uudef aeohious S, -.K 5 und of tliĉ  
Kevciuuo Eecovevy Act, ia liable to ijiv Bokl foi' arj-eiira of lovminij, umsfc tjitlici' bt 
the land tipon wiiioh; tho Tevenuo is due, oi- laud wliiuli is tluj ju-operty of bhe 
dofauUer. Tho land iu (|uestifm was ol‘ neithur dcHcription. The tenn “  cutiro 
estates”  as uaed in aectiou S of llegnlalion XXVI of 1B03, M'hcMi used with 
rcffirenee to a siiig'Io perauii, muHli bo read as nietiniHg Ute “ enliiro e&toto ” and, 
heforo section 3 ui' the Rogulatiou can apply, tho “ oBUito ” uiussL lie Kiicii u.h litid 
“ revoune dnu to Governuionl'”  upon it. A paLta,li reprusunLfi u)i'eiitire etitato, 
ffljid'laaid bold under anot.hei' p.'ittah forms aaofclifr ofjfcate.

S u i t  for a cleclarafcioii th a t  a sale of laud for arrears cti’ revenue w a s  

invalid. Tiio plaint set lorili thah the. laud in qncstioii, wlriek 
had origlualiy belougecl to first clefeiidaiit aiid (tthera, was 
situated in the villago of Alag'aptui ; that plaintiff had prardiasod it
a,t a court sale held in oxeeiiliou of tlio deereo in Origins] Suit 
No. 140 of 1896 ; that ho had ohtainod delivery of tho land and 
had been in possession over alnce. It also allogod that thoro wuro 
no arrears of rovonoD due for i’asli 1306 by firat dofondant in 
respect of pattah No. 191, which comprised tho land iii qneatioii, 
but that the laud had, notwithstanding, been sold by G-ovoiiiincufc 
for the arrears of roveniio dne in rospect of othor lands in lirst 
defendant’s ho]din<y nndor pattah No. 292 in tho village of Saimnan- 
dhapnram. Tliissalo was to socoiid doi'endant. J^cfondants Nos. i  
and 2 lemained ex pciHê  third defendant alono dei’oncling tlio «uifc. 
By his written statement this defendant pleaded tliat the salo of 
the land by Govornment for tho reeovGry of tho arrears of revomie 
due from the registered holder was legal uiider tho provisions of 
the Bevemie liecovory Aofc (II of 1864), ovoii though tho awmrs 
had accrued in respect of other lands in his holding’. It was al«o 
pleaded that pkintifi: had had, an opportunity to pay tho arrears, 
as one having an interest in tho land, a.nd that ho had no causo of 
action against the Secretary of State. ].leforo th») Jiijitriot Mtmsif 
it was not denied that first defendant was the hold or of tho two 
separate pattahs referred to in the plaint, and it was couceded that 
no ari’ears were duo nndoj'pattah No. 191, ■which eoniprisod the 
land in cpiestion. situated in Alagapuri village, and that tho arrears 
to recover rhioh the laud had boon sold wore duo in respect of 
patt̂ ih ,‘N'o. 293 situated in Saminandhapiiram village. I ’he Dietnet 
Mnnsif held that the arrears of revenae, though relating’ to lands 

a different village held iind«r a diiferont pattah, was a first
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(.‘■liarge ou tiio land lu (|uo3iioii, aud tkai, in consoqQori.(..'e, tlie sdo Farayax.' 
to soeoad defeiidant waa good, as against plaintiff. He diannsaed 
the suit, tiiid tho District Jadg'o, on uppoalj aphcld that doeisioii.

Plaiiifcifl' pyelcrrud this geooiid appeal.
E. Bubfahmania Ayyar for appollaiit.
The Acting (J-overnnmd Pleader for third reapondeiit,
MooiiK, .L— No (3vidonee ha.s been placed on record in this case, 

bnt it is ridmittiKl that the first defendant had lands iix two eeparatii 
villagcH, Alagapuii aud iJiammfmdhapuram for which he held 
Moparate pattahs. It is farther admitted that no arreaisof reveirac 
wore dnc on thn lands in Alagapuri at the date of either the court 
sale or the sale on aocouut of arroarM of revenue of thoac lauds.
The aotiii;.!: Govornmout Pluador fiirthor atates that, although the 
iuformatio]! at Iiia disposal is not Biich as to euabln him to make 
any positiro statement aa to the facts, ho is propai'ocl to admit, for 
the purpose of argainontj that iit ih?. dafco of the oaurt sale iio 
tai-ears o e  acc-oimt of! land rovonne wore duo b y  tlio iirst defendant 
in any villa,go.

The lands entered in tlio pattah held by the iii’st defendant in 
iilagapnri village were, on the 25tli Jnno 189?, sold in execution 
of tUo decree iii Original Suit No. l̂ -iO of 189(3 on tho fdo of tho 
District Mnnsif o f  SriviUiputtiu’ and purchased by tho plaintilf. 
k^ubsoquGntly, in N o v o n ih e i 'or Doeembcr IbDT, the same land was 
sold on account of arrears of roYeuue due by the first defendant 
and purchased by tho second defendant. The plaintiff suoe for 
a doclaration. that this sale is invalid. Both tho lower Oourts 
have decidcd against him and he has eonsoquently fded this second 
appeal here. It is not alleged that the plaintiff, on the strengtii of 
the Bale oortificato g'ranted to him, applied t<» tho Colleofcoi’ for 
i’ransfer of tho pattah for the lands in Alagapuri tO' his name.
Section 3, Eogulation XX.VI of 1802, lays d.own that no transfer 
of land which is not registered shall exempt tho person in whoso 
name the oatiro estates are registered from paying the revenue 
due to Government from Buoh land. From this provision of law 
it is clear that, as pointed oat by Oollett, J., iii M.mujmmm y . 
TmiMpaiya{l) (a decision inider this Regulation), as against 
G-overnmeiit and' for the: piu?poso of exemption' from liability' to 
ievomiG, a transfer without change of registry is not valid. It

(1)' :.s M'.H.f.E., tSl', at f>. 1%.
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Nar t̂ana follows therefore that the transfer by court sale of the lands in 
Eaja Alaga.pmi from the first defendant to the plaintiff did not relieve 

the first defendant or the la,nds from liability on accoiiEt of land 
revenue due h j him for those lands inasmuch as there was no 
change oi registry regarding them in the Collector’s office.

The further question, however, that has to he considered is 
whether the lands in Alagapuii village which had been bought at 
a court sale by the plaintiff remained liable on account of revenue 
arrears due by the first defendant not on them but on other lands 
in a different village. tSoction 5, Act II  of 1804 (Madras), no doubt 
provides that all the movable and immovable property of a 
defaulter, wherever it is to be found, can bo proceeded against, in 
order to recover arrears of land revenue due by him; but the 
question to he decided is whether, after the purchase of the 
Alagapuri lands in. court sale by the plaintiff, they can be beld to 
have remained the property of the defaulter. At tho hearing of 
this second appeal I was inclined to hold that, as tho pattah of tho 
Alagapuri lands had not been transferred, fchey still remained the 
property of the pattahdar in so far. at all events, as liability for 
Government revenue was concerned, but having since then con
sidered the provisions of section 6, sub-sections (3) and (4) of Act 
I of 1890; I  am of opinion that this view is incorrect, and that all 
that was sold at the revenue sale at which, the second defendant was 
the purchaser was the interest of the defaulter in the land and 
that interest was then, in. consequence of the prior sale at Court 
auction and purchase by the first defendant, practically nothing.

The decrees of both the lower Courts should be reversed and 
the plaintiff given a decree as prayed for with costs throughout.

D av ies , J .—My view is that the land the plainti.ffi had bought 
in the court sale was not liable to be sold under the Eevenue 
Recovery Act, because at the time of sale (1) there were no arrears 
of revenue due upon it, and (2) it then ceased to form part of the 
defaulter’s property. Eeading eectione 3, 4, 5 and 26 of tbe Act 
together it seems to me clear that the land which, is liablo to be 
sold for arrears of revenue must either be the land upon which the 
revenue is due or that it must be land which is the property of the 
defaulter. It is admitted that the land sold in this case did not 
comply with either of these conditions. Section 3 of Regulation 
X X V I of 1802, which runs as follows: “ Transfers of land made 
by individual persons 'without being so registered in, the registers



of the Collectors shall uot he valid in the Courts of Adalat; and N'a s a t a n a
A 3*

suoii transfers of land, being imrogisfcered, shall not exempt the v. 
persons in whose names the entire estates are registered from ci^ndba
paying the revenue due to Qovernment from such lands,”  has '̂ aja-
heen relied on, in this Court, in support of the judgments of the 
Courts helow. The construotion now wished to he placed upon 
that section is that the words ‘ ‘‘ entire estates”  meai] alltho estates 
of the individual, but they will not, in my opinion, hear fehat 
interpretation. The plural “  estates has reference to the plural 
“  persons ”  and when used with reference to one person must be 
read in the singular, “ estate” . Now the word “ estate’ " means 
the “  land ” (the words are also used as synonymous in section 25 
of the Act), and the land must he such land as had “ revenue due 
to Government ”  upon it, before section o of the Regulation can be 
made applicable to it. The land bought by the plaintiff was held 
by the first defendant, the defaulter, under a separate pattah in 
another village and had no connexion whatever with the revenue 
which was due to Grovernment. A  pattah represents a whole or 
entire estate, as held by this Court in Secretary of State for India r, 
NamyananiV). Land hold under another pattah must therefore be 
deemed to form another estate.- In no case haa it been held that 
a holding means all holdings from Government under different 
pattaha in different places. So that what tho plaintiff bought was 
a separate estate distinct from that on which revenue was due; and 
as no revenue was due on that estate, the plaintiff’s purchase was 
not subject to the payment of revenue due on other land, on (as it 
would appear) the fiction that what the plaintiff purchased wai 
still the defaulter's property, when in fact it was not. I  therefore 
agree with my learned colleague in reversing the decrees of both 
the lower Courts and decreeing the plaintiff’s cluim with oost® 
throughout.

(I) lX .E .,8 M a d „ 131.
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