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APPRLLATE CIVIL,

Before Mr. Justicc Duvies ond Mr. Justice Moore.

NARAYANA RATA (PLAINTIFF), APPILLANT,
V.

RAMACHANDRA RAJA sxp Two orngrs (DEFENDANTS),
RESPONDENT 3,%

Revenue Recovery det (Madras)—II of 1884, #s. 5, 25, 44—Sale of property of o
defanller fur arieors of vevenre~Regulation XXVI of 1802, s, 3—Reyister of
transfer—det I of 1800, 9. 6 (3) (4)~=“Entire estate ” of defoulter—ILamds
held under different pattahs—Sale of land compriced in one paitah—DNo arroare
ef rvevenue dre—Subsequent sale of same land jor arrerrs of revenue dus on
other land held wnder different pattah—~"Validity,

Firgti dofendant held lands under two sepavato pattahs, in two different
villages. The land sitnated in one of the villages was, in 1897, sold at a conrt
enle in oxecution of o decree, and waz pnrehased by plaintiff, At the date of this
gale no arrcars of revenuo wero due in respect of any of first dofendant’s lands
situate in cither village. At o date subsequent to plaintiff’s purchase at the
conrt salo, the samo Jand was again sold to second defendant, for arvears of
rovenue, 'Tlicse arrcars were not due in vespect of the lund which was sold, but
bad scerued due on tho other land belonging to first defenlant, whioh was
gituatod In tho other village and comprised in the other pattah. Plain$iff had
not applied to tho Collector of the Distriet for a transfer of the pattah of the
lands which he had purchused at the court sale. Plaintilf now sued for a
dezlayation that the sale to second dofendant for arrears of revenue was
invalid :

Held, that plaintiff was entitled to the declaration.

Pey Mook, J—Tuasmuch as plaintiff had failed to cbtain & transfor of pattah
into his own name after his purchase, the tronsfer by court salo from firgt defendant
to plaintiff wonld not, under section 8 of Regulaion XXVI of 1802, bave relieved
first defendant or the land from Hability for land revenne due by first defondant
in respoct of thoso particular Jands. But thewe lands were not liable for revenue
dne by first defendant in respect of land situated in the other village. Having
regard to section 6 (8) (4) of Act I of 1890, tho “movable and immoveble
property of & defaulter” referred to in sectiom 5 of Act JT of 1865, must be
taken to mean the interest of the defanlter in the land. Insgmuch as the
interest of the firsh defendant in the lands in question had already been sold to
plaintiff, practically nuthing remained to be sold to the second defendunt at
the subseguent revenue sale,

% Second Appeal No. 819 of 1900, presented against the docree of J. Howetson,‘

District Judge of Tinnevelly, in Appeal Snit No. 242 of 1899, presented againsb
the decree of 8. Ramasamy Ayyangnr, District Munsif of Srivilliputtur, in Original
Suit No. 866 of 1808, '
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Por Davizs, J— The Lud which plaiutif had bouglil ab b courd sule wus not,
Yable to be sold ander the Kuvenue Recovery Act, because, ub the fime of sal,
there were no arrears of revenue due upon it, und it then ceased to form purt
of tho defaulter's property. 'T'ho usd whicl, nuder sections 8, £ 5 wnd 25 of the
Reveuue Recovery Act, is Hable to be sold for avrenrs of rovenie, must cither be
the land upon which the revenue s due, or land which iy Lhe property of the
defaulter. 'The land in guestion was of neither description, The tern " endive
estates” as waed in soction 3 of Regnlation XXVIof 1802, when used with
refevence to a single person, must Lo read as meaning the © enlice estate ™ aud,

»

hefore seetion 8 of the Begulabion sun apply, the ¥ esiate” musl he sneh as had
“revoune doe to Govermmend” upon it. A pabish ropresenls wicentive estute,
#nd Tand beld vuder another pattah ormas another estate.

Serr for o declaration that o sale of Tand for arrcars of revenue was
invalid, The plaint set forth that the land in question, which
had originally helouged to first defendant and others, was
situated in the village of Alagapwi; that plaintitf had purchasod it
at & courh sale hold in exceution of the decres i Original St
Nao. 140 of 1896 ; that he had obtained delivery of the land and
had been in possession ever since. 1t also allogod that thore were
no arvears of rovenue due for fasli 1306 Dby fixst defendant in
respect of pattah No. 191, which comprised the land in question,
but that the laud had, notwithstanding, been sold by Goverument
for the arvears of revenne due in ruspect of othor lands in fivst
defendant’s holding under pattah Wo. 202 iv the village of Sammun-
dhapuram. Thissale was to second dofendant.  Defendants Nos. L
and 2 yomained ex parde, third defendant alone defonding the suit.
By bis written statement this dofendant pleaded that the sale of
the land by Government for the vecovery of the arvenrs of revenue
due from the registered holder was legal under the provisions of
the Revenue Recovery Act (TI of 1864), oven though tho arvears
had acerved in respect of other lands in his holding. It was alse
pleaded that plaintiff had had an opportunity o pay the arvears,
as one having an interest in the land, and that he had no cause of
action against the Secretary of State. Before the District Munsit
it was not denied that first defendant was the holder of the two
separate fattahs roferred to in the plaint, and it was conceded that
no arrears were duo wnder pattah No. 191, which comprised the
land in question, sitnated in Alagapuwri village, and that thy arrcaxs
to recover which the land lad heen sold wore duc in respect of
pattah No. 202 sitnated in Bammandhaprram village. "Fhe Distriet
Munsif held that the arrears of revenue, though relating to lands
1 a different village held ander a differcnt pattah, wus a fivst
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charge ou the land in question, and that, in eonsequence, the sale
to second defendant was good us against plaintiff. He dismissed
the suit, nud tho District Judge, on appeal, upheld that decision.

Plaintiff preferred this sccond appeal.

R. Subrafmanic dyyar for appellans,

The Aeting Gueernmend Pleader for thivd vespondent.

Moons, J.-~No ovidence has been placed on record iu this case,
but it is admitted that the first defendant had lands in two separate
villages, Alagapuri aud Sawmmandhapuram for which he held
separate pattahs, It is forther admitted that no avrears of revenue
woere due on the lands in Alagapuri at the date of cither the conrt
sale or the sale on account of arvcars of revenue of those lauds.
The acting Government Pleader further states that, althougl the
information at his disposal is not such as to enable him to make
any positive statement as to the fucts, he is prepared to admit, for
the purpose of argument, that at the date of the court sale uc
arrears on accomnt of land vovenue were duo by tho first defendant
in any village.

The Jands entered iu the patbah held by the first defendant in
alagapuei village were, on the 26th Juue 1897, sold in exceution
of the decree in Original Sait No. 140 of 1896 on the file of the
Distriet Mansif of Srivilliputtur aud parchused by the plaintift.
Mubsequently, in November or Docember 1897, the same land was
sold on account of arrcars of revenue due hy the first defendant
and purchased by tho second dofendant. The plaintiff sucs for
a declaration that this sule is invalid. Both the lower Uourts
have decided against him and he has consequently filed this second
appeal here. 1t is not alleged that the plaintiff, on the strength of
the sale cortificate granted to him, applied to the Collector for
transfer of the pattah for the lands in Alagapuri to his name.
Section 3, Regulation NXVI of 1802, lays down that no fransfer
of land which is not registered shall exempt tho person in whoso
name the entive estutes are vegistered from paying the revenue
due to Ctovornment from such land. From this provision of law
it is cloar that, as pointed out hy Collett, J., in Mangamina v.
Timinapatye(1) (o deolsion under this Regulation), as against
Government and for the purpose of exemption from Hability to
fevonne, a transfer without change of registry is not valid. It

S 9§ MLELULR., 181, at p. 136,
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follows therefore that the transfer by court sale of the lands in
Alagapwi from the first defendant to the plaintiff did not relieve
the first defendant or the lands from liability on account of land
revenue due by him for those lands inssmuch as there was no
change of registry regarding them in the Collector’s office.

The further question, however, that has to be considered is
whether the lands in Alagapwi village which had been bought at
g court sale by the plaintiff remained liable on account of revenue
arrears due by the first defendant not on them hut on other lands
in a different village. Section 5, Act IT of 1864 (Madras), no doubt
provides that all the movable and immovable property of a
defaulter, wherever it is to be found, can bo procecded against, in
order to recover arrears of land revenue due by him; but the
question to be decided is whether, aftor the purchasc of the
Alagapuri lands in court sale by the plaintiff, they can be held to
have remained the property of the defaulter. A#b the hearing of
this second appeal I was inclined to hold that, as the pattah of the
Alagapuri lands had not been transferred, they still remained the
property of the pattahdar in so far, at all events, as liability for
Government revenue was concerned, bubt having sinee thev. con-
sidered the provisions of section 6, sub-sections (8) and (4) of Act
I of 1890, T am of opinion that this view is incorrect, and that all
that was sold at the revenuc sale at which the second defendant was
the purchaser was the interest of the defaulter in the land and
that interest was then, in consequence of the prior sale at Court
auction and purchase by the first defendant, practically nothing.

The decrees of both the lower Courts should be reversed and
the plaintiff given a decree as prayed for with costs thronghout.

Davirs, J.~My view is that the land the plaintiff had bought
in the court sale was not liable to be sold under the Revenue
Recovery Act, becanse at the time of sale (1) there were no arrears
of revenue due upon it, and (2) it then ceased to form part of the
defaulter’s property. Reading scctions 3, 4, 5 and 25 of the Act
together it seems to me clear that the land which is liable to be
sold for arrears of revenue must cither be the land upon which the
revenue is due or that it must be land which is the property of the
defaulter. It is admitted that the land sold in this case did not
comply with either of these conditions. Section 8 of Regulation
XXVI of 1802, which runs as follows: “ Trunsfers of land made
by individual persons without being so registered in the registers
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of the Collectors shall not he valid in the Courts of ddelat; and
such transfers of land, being wnrogistered, shall nob exempt the
persons in whose names the entire estates are registered from
paying the revenue due to Government from such lande,” has
been relied on,in this Court, in support of the judgments of the
Courts below. The construction now wished to be placed upon
that section is that the words * entire estates” mean all tho estates
of the individual, but they will not, in my opinion, bear that
interpretation. The plural “estates™ has reference to the plaral
“persons”’ and when used with reference to one persen must be
read in the singular, “estate™. Now the word “ estate’ means
the “land ™ (the words are also wsed as synonymous in section 25
of the Act), and the land must be such land as had “revenve due
to Government ”’ upon i, before section 3 of the Regulation can be
made applicable to it. The land bought by the plaintiff was held
by the first defendant, the defaulter, under a separate pattah in
another village and had no connexion whatever with the rovenue
which was due to Government. A pattah represents a whole or
entire estate, as held by this Court in Secretary of State for Tndia v,
Narayanan(l). Land held ander another pattah must therefore be
deemod to form another cstate.. In no case bas it been held that
3 holding means all holdings from Government under different
pattahs in different places. So that what the plaintiff bought was
a separate estate distinet from that on which revenue was due; and
ag no revenne was due on that estate, the plaintiff’s purchase was
not subject to the payment of revenue due on other land, on (as it
would appear) the fiction that what the plaintiff purchased was
still the defaulter’s property, when in fact it was not. I therefore
agree with my learned colleague in reversing the decreces of both
the lower Courts and decrecing the plaintiff’s claim with costs
throughout.

(1) LL.B., 8 Mad., 151.
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