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Procedure Code, this question can be, and onght o be, deeided
only wnder setion 244 (2) nnd ot by sopavate suib  (Chowdry
Wapad Al v. Mussomul Jumma(l)).  'The eases eited by the
respoudont ( Remanathan Cheltin v. Leveai Marvakeayar(22), Hdyyain-
kot Kunhacha v. Kagyainkot Kannan(3)) have wo boaring on tho
questiou,

On the merits, we fiud no safficient groond for differing from
the District Judge’s conclusion that the fmprovements were the
solb-aequisition of the deceased member of the family and as shich
is liable in the hands of the appellants to satisfy the deceree.

The appeals are dismissed with. costs.

APPELUATE CTVIIL.
Before Mr. Justice Subrabinamn Ayyar and My, Justice Devies.

SESHAGLIRI ROW (Pramveerve), Aveanoane,
B
NAWAB ASKUR JUNG AFTAB DOWLA (DiveNvaw:),
Busponprw ¥
Letters Putond— Avt Y0--Order ow a pladnttl (o gine sequrity for defondanl’s
eosl s~ Sy nt-—Appoal,

An ovder, passod on the Oviginal Side of the Mudrag High Court, ona plaintift

to eive recuriby for tho costs of a suil, under seetion 380 of the Cade of CHvil

Procedure, iy a jndgmoent, withiu the mouning of article 15 of the Tetters Patont,
and an appeal les therelvor,

The tevm “ judgment,” in thab arbicle, includes any order which deterniney
some right or Hability of the partics hefore the Court,
Oxver on a plhintiff to furnish security for costs.  Plaintiff
instituted a sait on the Origival Side of the 11igh Cowrt, Maduas,
whercupon tho defendant applicd on a Judge’s smamons for an
order on plaintiff to give sceurity for the defendnnt’s costs of the
suit. The learned Judge made the order.

Plaintiff preferred this appeal.

(1) 11 B.L.R., 144, (&) TIR., 23 Mad., 195,
(8) H.A. No. 455 of 1900 (unreported).
* Original 8ide Appeal No. 37 of 1002 presented against the judgment
af Mr. Justice Boddam in Oviginal Suit No, 97 of 1002, -



VOL. XXVL) MADRAS SERLES. Hig

The Advoecate-General (Honw’ble Mr. J. P. Wallis), for
respondent, Laok the preliminary objection that no appeal luy.
Mr. Allan Daly for appellant.

Jupamext.—We are nuable to accept the learned Advoeate
General’s contention that no appeal lics.  We considex the order
in appeal was a “ Judgment ” within the meaning of artiele 15 of
the Letters Patent of this Court, inasmueh ss it adjudicated on
the liability of the plaintiff to furnish security under section d80
of the Code of Civil Procedure. "It is not casy to zeconcdile the
language employed in the various cases upon the point, but all
the cases where it has beon held that an appeal lies proceed on the
same prineiple, namely, that the term “ Judgment ™ inecludes any
order which determines some right or Hability of the prarties before
the Court.

Passing to the merits, we arc of opinion thai the plaintiff has
shown that he was o vesident of Madras ab the time the suit wus
instituted and for sevoral years proviously, He has categorically
given the variows plaees in which he has resided in Madras doring
the past cight years, and his staternents have not been contradicted
as they easily could have heen had they been untrue. Ilis
residence in Madras is eorroborated hy the fact that he contracted
for the purchase of property in Madvas, two yeaxs prior to his
hringing this sait. The learned Judge secrns to have proceeded on
the view that if the particalars in the plaint were teue, it would
be unlikely that the plaintilf could have resided in Mudras, hut we
think it is premature to enter into the merits of the plaint, which
may be exaggerated orunfonnded. Our decision on the facts as they
are beforo ug must he that the plaintill has established that he is
w resident of Madvas. We aceordingly revexse the order of the
learned Judge vequiving scenriby from the plaindift and charging
him with the costs of the application. The respondent mwust pay
the appellant the costs of this appeal.  The costs in the Original
Counrt will Do eosts in the eause,

Messrs, Branson § Bramson—=solicitors fov appellants

M. James Short—Solicitor for respondent.
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