
KAKAl

YRKaAPiY- Proecdnre Code, this question can bo, and onô ht to bo, doo.irlod 
only under seotion 2'l<4 (c) n,nd not by separate suit {0/tow<hy 

Kahuu-a- Wapad Alt v. Musmmui Jumma{l)). Tlie casos rtitod !\y tb(̂  
iG sp o n d o n t ( HconQfuit/ion Ohi'fhto' y , 'LbvkoI f̂.ni'(tliuy(i'i'(̂ '2i), 20fin/(fin- 

hitKunMchaN. lOiyyciinkot KannaniZ)) have no Iwadng on tho 
Cjuestion.

On the merits, wo find no sufficient gTouiid for differing' i'row 
the District -Indge’ti eonclnfiion that tlie improvements wore tlK̂  
self “acquisition of tin; dooeasod luoiabor of tho family and a,a Hiieh 
i,e) lia])le in tho handa of tlio appellauta to satisfy tho doer(H!.

The appeals are disiuissed with, eofsts.
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Before Mr. Judice Snbrakmmda Ayijtfr and Mr. Jufiliee Daiifn.

1J102. SESH.lGhRT now (Plaintil'k), i\pi'(u,r,ANT,
Def5(.‘Uili(‘i‘ 9,

...........  ...........  'IK

H A W A B  A S K U R  J U N G  /V F I’A B  T )0 \ V L A  CDmi.-knoant),
E KHI'ONDEJN’l,'.*

Xci/er.s Vutenl— Art. Ifj— Ord^r ou a yliui/tilj' In ijivo m’Ciirifi/ fur 
fjitil s — Jiiilijvtui id— Ap'piiitt.

Au orik-r, pu,sfiei.l on the v̂ ido of l.hr̂  MiwJrsw Coni’ft, oHiii plaiiiUIT
to g'ivo yomii'il'iy foi* tlio coshs oi', a suit, viinltsr mictiinn. 380 of the Oocki oi'Civil 
Pi'ocodnro, in n, juclg-munt, wiUiiii t.ho riKiaiinif’- of iirtitdo 15 of tl\c LtitlH'i'H 
n.ud an appi,*al Hos therol’roiu.

I'liu term “ judgment,”  in that; ai'tblo, iucludoH ;my ordui' wiiiclidMtw'ininohi 
some ri"tit or liability o f tlie piirtica hcfoi'u tlie Court,

OjtJJER on a plaintiff to fnjDish secnrity for oosts. .Plaintiff 
instituted a suit on the O.rig'inal Side of the Hig;h Oortrtj Madras, 
wherciLpuH tho defendant applied ou a Judge^B suniinonB fo.r an 
order on plaintiff to givo sceitrity for the dofondant’s eoaljri of tho 
suit- The learned Judge made the order.

Plaintiff preferred this appeal.

(I) n  li.L.R., 149. (2) X.L.R., 2;) Mad., lUS.
(3) S.A. No. 455 of 190D (imreported),

* Original Side Appeal No. ;J7 of li)02 presontod against tlin 
of .Mr, Ji(8 tir-0  .Boddam in OrigiHal Suit; No. 9? of 100?. •



The AdvoeatO'Greneral (Hou’blo Mr. J, P. VV'alliB), iVir Aiaia 
respondent, took tlie preliminary objection that 31,0 appeal l.u}'.

Mr. xilkin I)ahj for a|)pellaiit. Âsrri"
J lmigmekt.-—W e are nliable to accept tlie learnod AclvocaU>t Unin.A.

GcnoraFs coutentioii that no appeal lies. W o  consider tho order 
in appeal was a ‘ M udgm ent ”  -witliia tlie meaning- of article 15 of 
the Letters Patent of tids Court, inasjinioli as it adjudioat('d 011 

the lialiilitj of the plaintiff to ftTrnis]i security under seeiiou 380 
of tho Code of Civil Procedure. ‘ It iss not oa«y to reoffflcilo the. 
language employed in the vaiions cases upon the poiut_, ].)iit all 
tho cases where it has been held that an appeal lies proecied cmtlK' 
same principle, namely, that the term ' ‘ Judgment ”  inclndes any 
order A'vhich detcrjnines some right or liability of the parties before 
the Court.

Passing to the merits, we are of opi[iion that the plaintiff has 
shown that ho was a resident of Madras ai tiio time the suit was 
instituted and for several years previously, lie  has categorically 
given the various places in which ho has rcaidcd iu M.adraa during 
the past eight years, and his statements have not hoeir contradicted 
as they easily could have been had they been, untrue. Hia 
residonee in M’adras is eon'oborated by the fact that .he ccutraoted 
for the purchaho of property in. MadraB, two years prior to his 
bringing this suit. Tho learned Judge seerns to have proceeded on 
tho view that if the particulars in tho plaint wore true, it would 
ho unlikely that tho plaintiff could have resided in Madius, but we 
think it is premature to enter into the merits of the plaint, which 
may he exaggerated orunfonnrlcd. Our decif?io,n 011 tlio facty aw they 
are beiore us must bo that the plaiiitilT haa osiahliahed that he is 
a resident of Madras. Wo ;i,ceordingly reverse the order o.f tho 
learned Juf]go requiring sc(3urity from tho plaiuiiff and ehargiiig 
liim with the costs of the application, [̂'hc .respondent nvuBt pay 
the appellant the costs oE this appeal. Tho costs in the Original 
Court will bo costs iu tho cause.

Messrs. Branson 5;rm,s‘o«—"Solicitors lor appollanti
Mr. James Solicitor lor respondent.
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