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APPELLATE CIVIL.

Before Mr. Justice Benson and Myr. Justice Bhashyam Ayyangar,

VENGAPAYYAN (Crarvant), APPELLANT, IN APPEAL AGAINST ORDER 1902.

No. 13 or 1902, AND December 8.

MATTALINGA BHAT (CLAnMaNT), APPELTANT, IN APPEAT, AGAINST
Orper No. 14 or 1902,

v,

KARIMPANAKAL PARVATI anD Two orueRs (DECREE-HOLDERS),
RESPONDENTS, IN BOTH THE APPEALS.™
Civil Procedure Code—Act XIV of 1882, s. 24-l—Execution proceedings—Question

raised as to whether improvements atbached in execution were property of
deceased judgment.debtor or of his representatives in their own right.

A question as to whether improvements on land attached in execution of a
decree are property of a deceased judgment-debtor which has come to the hands
of his representatives as such or belong to the reprosentatives in their own right,
cun be and onght to be decided under section 244 (¢), and not by separate suit.

Crarus under sections 244 and 278 of the Code of Civil Procedure.
The elaim was made in Original Suit No. 51 of 1893 in which a
decree had been obtained against one Narayana Payan, since
deecased. Oue of the questions which arose for determination was
whether the improvements on the property belonged exclusively
to the deceased Narayana Payan or to the whole family jointty.
The Acting District Judge dismissed the petition, and ordered the
property to be sold in due course.

Petitioner preferred this appeal.

J. L. Rosorio for appellant.

V. Ryru Nambiar for respondonts.

JupeurnT.—We overrule the preliminary objection. The
appellants were joined as legal representatives of the deecased
judgment-debtor, and the question raised in execution proceedings
is whether the improvements on the land which were attached in
execution are the property of the deceased which has come into the
hands of his representatives as such, or whether they belong to
appellants in their own right. With reference to section 234, Civil

#* Appcals against the orders Nos. 13 and 14 of 1902, presented against the
orders of N. 8. Brodie, District Judge of North Malabur, dated the 6th Decomber
1001, on Civil Miscellaneous Potitions Nos, 491 and 375 of 1601,
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Procedure Code, this question can be, and onght o be, deeided
only wnder setion 244 (2) nnd ot by sopavate suib  (Chowdry
Wapad Al v. Mussomul Jumma(l)).  'The eases eited by the
respoudont ( Remanathan Cheltin v. Leveai Marvakeayar(22), Hdyyain-
kot Kunhacha v. Kagyainkot Kannan(3)) have wo boaring on tho
questiou,

On the merits, we fiud no safficient groond for differing from
the District Judge’s conclusion that the fmprovements were the
solb-aequisition of the deceased member of the family and as shich
is liable in the hands of the appellants to satisfy the deceree.

The appeals are dismissed with. costs.

APPELUATE CTVIIL.
Before Mr. Justice Subrabinamn Ayyar and My, Justice Devies.

SESHAGLIRI ROW (Pramveerve), Aveanoane,
B
NAWAB ASKUR JUNG AFTAB DOWLA (DiveNvaw:),
Busponprw ¥
Letters Putond— Avt Y0--Order ow a pladnttl (o gine sequrity for defondanl’s
eosl s~ Sy nt-—Appoal,

An ovder, passod on the Oviginal Side of the Mudrag High Court, ona plaintift

to eive recuriby for tho costs of a suil, under seetion 380 of the Cade of CHvil

Procedure, iy a jndgmoent, withiu the mouning of article 15 of the Tetters Patont,
and an appeal les therelvor,

The tevm “ judgment,” in thab arbicle, includes any order which deterniney
some right or Hability of the partics hefore the Court,
Oxver on a plhintiff to furnish security for costs.  Plaintiff
instituted a sait on the Origival Side of the 11igh Cowrt, Maduas,
whercupon tho defendant applicd on a Judge’s smamons for an
order on plaintiff to give sceurity for the defendnnt’s costs of the
suit. The learned Judge made the order.

Plaintiff preferred this appeal.

(1) 11 B.L.R., 144, (&) TIR., 23 Mad., 195,
(8) H.A. No. 455 of 1900 (unreported).
* Original 8ide Appeal No. 37 of 1002 presented against the judgment
af Mr. Justice Boddam in Oviginal Suit No, 97 of 1002, -



