
fc5nnNi»,-\i!,v SGctio.n 5 of Madras Ach 111 oi; 18f)r, can nnm. ^riie oiiico, how- 
ever, olwirly I'tiJlis nmloi' ciiuiso (i>) that yecbion iusiwiniicli «.s it 
is not oiKj ol‘ tho oliicos oxoniutud tluireia and ik an. offico in a

V K liATIlI" ' f. -i • 1
Propi'ietan' Eata/cc,”  that ia, au Inani \i]Ia<^e the ^Tant ot wlucJi 

has lieeri (joiilixiiiod. Iij Govemiiieut {sofftioii 4 (d) oi M.adraa 
Act I I  o'l 1894). The suit was, ihorol'oro, not cognizable by a 
Civil Court and was ri^iitlj dismissed by the'District J ticlge. The 
second appeal is disjnissed with cosltf.
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AF l-A

A P P F il /i iA T K  C i V i l i .

Before Mr. Jiidice Sulnvlimmm Ajjyar and i fr . Judtm Bemon. 

1002. Jxi^.MATCril (Plaint!k.i?), Appklxan'I',
B’o'TCmlK'i' ti.

, ‘iK
HlJNDA.liAM AYYAJv (D efjiIndamt), EEsi-omaiNT.-^

liecm't')' —Bnil tajaitisl llrci’ii'ni' if> n'luiri'r aiiunin/, mil. recnmrrd Inj iiinhi'j
to iiUeijc.iL 7iCAjli.;/i'U(X—Nfcĉ siiij Jurlcavi; of thi' Ctnirl,

W'licn. a parly fcKjifi agy,'i'i(ivcd afc tlif (H»n(h»;b of it, lltH'-oivBr, lie Hhould souk 
rodi'ofifs ai'.'wii!?!- tlio lleCL'ivfr in ihii iirQCtiuriin '̂in \i’ lu(:h lie -waw If
Boparal.o profieoiiing's bo tulcL'ii ri.g'tiaiiKi; liini, citiu'i' in that <'‘oui'li or (ilsnwhei'd, they 
should bo with the laavo OS' tlio Court iiador whoMu aiithoiity Ihtt RiKniivoj- wtiB 
iicling’.

Snri: for a sum. ol m,oiioy which iho defoiidant, r.B 'Rocoiyer in 
Original Suit K o. 5o of 1893 in th^ M,a,dn'i'a (W ost) Subordinate 
Court had, as plaintil? alleged, failed to coTloct, owini^ to negligODce. 
Plaintifi: allogod that a, debt iiad ])eoonio barrod by limitation and 
claimed that clfifendaii.t, as Eeceivorj way bound to recoup it, with 
interest. The first issue raised the c(uestion wliether the suit was 
maintainable without tlie sanction of the Court. Tho District; 
Munsif, citing Miller v. Moiii, Ranfmi (jhnh'a.mHi{fi)., Iield that the 
suit was not maint;unal>lo without the sianction̂  of tho Madiira 
(West) Subordinate Court, l ie  also held that the suit was barred 
by limitation, lie  dismissed it. On appeal, tho Subordinate

* Scomid Apjteal B"o. 87u of pri'Bcnted tho du(';re« of T. ViU’ada
Jtau, 8abox’diuah! o£Madiii'a (K a«t),h i A-pp«a’iSait, No. SfJof 1!tOO,presented 
ag'aiiiKt Ihc dem'fte c)l: A. NfiTuyiaiaT) NtnTiliiai', Di»fi‘i(*.4 Miinsiir of 'Madtirft, in 
Oriij-ia:-!,] Smit No. (JO0 of 1-899,

(I) I,L,1L, IS Oulc., 1014.



r[iif1.̂ '('-. disagri'oij wilh tlio Difihriot Munstf fw to tho ■nei:c?!«i»;y for Kamatc.iii
leavi!, as he ji-g’n.'ed wiili liiin oii tho (jucititiou ('!' lie
diisiuifcjscd th o  a p p e a l  S uniumum

, A v y a ii ,
P la iid iif 'p r o L V .r r o d  t h iy  Hftcoiul ;t]ipo[iI.

P, R. Simchrra Ayyar cOid K. iV. Ajijijn lor fvpptjllant.
P. /S'. Bircmmnii A yyar  for i'eBporiileiit.
JuDGMEiXT,—TJioiigii the liiig-atioii has couio to nii oiui ;iiid 

tho proptii'iy lias been ha.iidcd over by the Ecccivor to tJie Party 
entitled there k  no {illogation that tlio Roeoiyor has hccu discharged 
fr o m  his ollico ]>y tho C'ourt and we must prooced oil the assumption 
that ho is still accoiiirtabjo to tho Gonrfc as Eiccoiver.

As a, lAiC(‘eive.r is Init an ofEcor ri| the Coiai. within
the limits of the authoiity assigned to him for and on hiilinlf of 
the Court it follows th<ii, ordinajily, Iho party feoliiif*' a;.':'grieved 
hy his oonduct as Eoecivoi' shoidd seek redress against liiin in 
the "very ]n'Oceeding' in which ho was appointed as Eooeiver and 
that a;ny separate proeccdirij^s taken against him eithor in that 
Court or elsewhere shonld he with tho leave oL' tho Court under 
whose authoTity the Eceeivor was a,cti;ng (Si'cir'le v. Ohoaie{l)^
M'iUer V. Bani Rmifan, Ghaliy(imrii[2) and Kahil((m K oer  v. Ray/m 
Wath Sakan 8myk{8)), Tho î ,a,so strongly relied on hy the 
appellant’s Vakil {Aston v. /f<'?fon(4)) itself lays down the general 
principles which wa,rrant the above eonelnsiona.

In the present ease, as no leave was obtained tho Kuit must fail 
and it ia not necesaary for us to eonsidei' what article ol: the 
Limitation Act is applicable to suits ol: this kind if brought with the 
loave of tlio Oonit.

W© may add tluifc if auits of this kind could he brouglit 
without the leave of tho Court there v;ould bo (.'onsidcrable ditliculty 
in. satisfactorily applying the law of limitation.

W e dismisB the second appeal with oosts.
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(1) L.R., 25 C!h.D., 72;!. (2) I.L.U., 10 Calc., 1014.
I.L.R., 18 Calo., 481. , (-1) 2 M, & K., S9G,


