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sockion O of Madras Act LIT of 1895 can avise.  The offlee, how-
ever, clenly falls ander chnse (8) of that sechion inasmuch as it
i nol one of the oflices exempbed therein and iy an offee in a
“ Propristary Lstate,” that is, au Inan village the grant of which
has been contivmed by Governweut (seetion 4 () of Madvas
Act T1 of 1894). The suit was, therefore, not cognizable by a
Civil Court and wus rightly dismissed by the District Judge, The
second appeal is dismissed with costs,

APPRLLATE CLVIL
Before Mr. Justice Subrohmanio Ayyor end Mr. Justice Benson.

KAMATCIY AMMAT (Prawvonw), APPRITANT,

o,

SUNDARAM AYYAR (Brravpant), ResvoNounr
Receiver —Suil agatnst Receivar (o reswrey qaiwaend wol vecorvaved, by feeeiver oming
to alleyed weglinence— Necessity fur leave of the Clourl.

When o party feels aggrieved ab the conduet of o Deceiver, he ghould soaek
rodress agninst the Receiver in the procecding in which he was appointed. I
separate proceadings Do tuleen againis hing, cither in that Courl or elsowhere, they
should be witly the leave of the Court vnder whose authority the Recoiver was
neting.

Strr for o sam of money which {he defondant, ns Recoiver in
Original Suit No. 55 of 1893 in the Madura (Wost) Subordinate
Court had, as plaintiff alloged, failed to collect, owing to negligence.
Plaintif alleged that a debt Lad become barred by limitation and
claimed that defendant, ag Beceiver, was bound to recoup it, with
interest. The first issue raised the question whether the suit was
maintainable without the sanction of the Court. The Distriet
Munsil, citing Miller v. Row Bavgan Chakraverti(1), held that the
guit was not maintainable without the sanction of the Madwra
(West) Bubordinate Court.  Ile also held that the suit was barred
by Lmitabion. e dismissed it. On appeal, the Subordinate

# Becoud Appeal No. 870 of 1001, progented aguingt the docres of T, Varada
Hao, Subordinate Julge of Madurs (Fash), i Appeal Suil No, 86 of 1400, presented
againgh the decvee of Ao Navuyanan Nawdhiue, Disteies Buneil of Madure, in
Oviginal Suit Nu, 609 of 1809,

(1) L.L.R, 18 Cule, 1014,
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Judae disagreed with the Dishrict Munsif ac to {hie necessiby lor
Teave, T, as he agreed with him on the question of Hmitalion, he
distissed the appeal.

Plaintiff preleered thiv sseoud appeal.

P. R Bundara dyyar snd I N. chyye for appeliant.

D08 Sirasieand Ayyar for respomlent.

Junemrst.—Though the Titigation has cowe to an end and
the property has heen hauded over by the Recelver to the Party
entitled there is no allegation that the Resotver has heen discharged
from his office by the Court and we must proceed on the assamption
that he is still acconntalble to the Court as Receiver.

As o Hecelver s bub an oficer of the Cowrl. acting within
the limits of the auntbority nssigned $o bim for and on helalf of
the Court it follows that, ordinarily, the party fecling wygrieved
by Lis conduet as Receiver should seek redvess against him in
the very proceeding in which ho was appointed as Receelver and
that any separate proccedings taken against him cither in that
Cowrt or elsewhere shovld De with the leave of the Court under
whose aulbority the RHeceiver was acting (Searle v. Choole(1),
BMiller v. Ram Ramjan Chakiawarti(®) and Keabiless Koer v. Rayhw

Neth Sakan Singl(3)).  The ecase strongly velied on by the
:Lppell:mt’s Vakil («Aston v. Heron(4)) itself lays down the general
prineiples which warrant the above conclusions.

In the present case, as no leave was obtained the suit must fail
and it is not neccssary for us to consider what article of the
Limitation Act is applicable to suits of this kind if brought with the
leave of the Comt.

Wo may add that if suits of this kind could be brought
without the leave of tho Court there would be considerable difficulty
in satisfactorily applying the law of limitation,

We dismiss the second appeal with costs.

(1) L.R., 25 Ch.D., 72, (2 LLR, 10 Cale, 1014,
3) LLR., 18 Cala, 481, | ) 2 M. &K, 396,
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