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Ararrr  suib to oust the seeond defendant from possossion should huve boon
MoLoiN
Kurry ] )
v, strength of his mortgage must he enforced iu anothor suit. What
Crravin
Ay, ho asks for here is posscssion, and thab he s clearly nob ontitled

(Reference may be made to the deeisions in N Cland
v. Telucldye Hoer(ly, Dirgopul Lal v. Bolikee(2) and Venkala-
narsamanah v. Romiah(3)).

dismissed. Soch vights, it any, as the plaintiff may bave on the

This sccond appeal must he dismissed with vosts.

APPHELLATE CIVIL.

Before Mr. Justice Benson und Mr. o nstice Bhashyain dyyongar.

1902, RAMASWAMY NATK axp avovien (Pramverers), APPELLANTES,

Octiober 3. .

’J‘HAYAMMAL AND w0 oriigks (DeriNnanes Nos, 1, 7 Ann 8),
RaspoNponry ™

Transfer of Property Act=—I¥ of 1882, ~. Ji1-~-Landlord awd lenani—Delermi-
nulion of tenancy—Commercement of necwpalion of divelling honse - Prfession
by tenant to hold adwersely to landiord---No delerninalion of lenaney---FHindu
Law~—Buit by presumptive reversionary heirs for deeren decluring alienalions
by Hindw nidow wol bindiny veeept for Uife futerost-—Maiate inehibity—Limitation
Act XV of 1877, sched. T1, art, 120,

Where a tenant cuters intv oconpation of adwolling house as o tenaut, the
tenaney, in the absenon of evidence to the confrary, will be presumed to ho one
from month to month ; wnd until 6 has boen legaliy detormined in ono ol Lhe
modes specified in pection 111 of the Wransfer of Property Act, Hmitation does
not run against the landlord though the tenant may, in fuct, profess to hold the
property adversely to the landlord.

Srinivaxe Lyyor v. Mulhouswnd Pilled, (LR, 24 Mad, 246), and Seshaommao
Sheltati v, Chickayn Legade, (TLJR,, 26 Mad,, 507), followed,

Asswming thub a presnmplive reversionary heir may he given o decree deslar-
ng that he is emtitled 1o sueceed, on the death of wwidow. Lo property aliegod to
form part of her hushand’s estate, which property is in the porsession of persons
who cladm it us their own, adversely 10 the widow, the suit praying [or suweh

(1) LL.R., 5 Cale., 205, (&) LLAR, H Unle., 209,
(3) LN, 2 Mud,, 108,
Becond Appeal No. 1140 of 1900, presented against tho decres of
T M, Rangachariur, Subordinate Judge of Madura (Waost), in Appeal Buit No. 14
of 1000, presented against the deeres of V. Swamingtha Ayml, Digtriet Munsif of
Tirumaogalam, tn Origingl Suit No. 117 of 1894,
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duslaration must e brought within the period preseribe@ by article 120 of
schedule IT o the Limitalion Act, Avticle 125 does not apply Lo such a sait.
Sere for o declaration.  Plaintiffs sued as veversioners for a
declayation that cerbain alleged alicnations of property were not
binding on the xeversionoers after the death of the life-tenant.
The alienations were alleged to have been made by a Hindu
widow (lirst defendant) in favonr of persous who were all im-
pleaded as defendants. OI those, all compromised the suit
except defendants seven and eight.  The subjeet-matter of the snit,
so far as it concerned defendants soven and eight, was e house
situated in Madara. It was not alleged that the widow had
alionated this house, but it was contended that it had helonged
to her husband, and that it had been occupied by defendants
seven and eight and an uncle of theirs since and prior to 1875.
Plaintiffs claimed that these defendants had cutered into ocoupation
of the premises us tenants of the first defendant’s hushand. Defend-
ants scven and oight demied the alleged tenaney and, at any
rabe, pleaded that they had occupied the house during the past
38 yeors in their own right. The District Muusif found on the
evidence that seventh and eighth defondants commenced thoir
oceupation of the house as tenants of ficst defeudant’s husband, hut
he did not consider that the circumstances of the case warranted
the prosumption that they had up to the present time continued
their occupation in the capacity of tenants. Ile thought that
defendants seven and eight had enjoyed the house in their own
right, at all events from and after the year 1882, if not before,
Accordingly he dismissed the suit. The Subordivate Judge, on
appeal, agreed with the MunsiP’s iindings and confiried that decree.

Plaintiffs preforved this second appeal.

P. R. Sundrra Ayyar for appellants.

T. Rangacharior for sccond and third respondents.

Jupemuwr.—Both Courts find that defendants seven and eight
oxiginally came into possession of the house as tenants of the
hushand of the first defendant. In tho absence of any evidence
to the contrary, the house heing a dwelling house, the tenanmcy
must be presumed to be one from month to month, and until the
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tenancy has been logally determined in one of the modes specified

in section 111, Transfer of Property Act, there is mo law of

limitation ruuning against the landlord or his reprosentative in
interest, though the temant may in fact profess to hold the
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property adversely to the landlord (Srindvase dyyar v. Muthusanid
Pillei(1) and Seshanmina Sheliali v. Chickaya Hegade(2}).

Apart frow the title as owner sct up by defendants seven
and cight the (uestion is whether a declaratory decrec of the kind
songht for in this case in respeet of the house which it is not
alleged was alienated by the widow, the {irst defendant, could be
given to the presumptive veversionary heir and if so whether the
suit has heen brought within the period preseribed by article 120
of the Lamitation Act, i.e., within six yems from the time when
the enuse of action for such declaratory suit accrued, article 125,
which preseribes a period of twelve years, belug mapplicable to
snch a sult.

Assuming, without deciding, that such a suit condd be hronght
we are clearly of opinion that it Las not buen bronght within the
time preseribed.  All the cirenmstances lound by the Courts helow
indicate that the cause ol action for such a declaratory suit arose
much more than six years before the snit was brought in 1899,
if not hefore the death of the husband of the first defondant in
188G,  Ou this ground we dismiss the second appeal with costs,

APPELLATE CTVLL,
Before My, Justice Subrahmange Ayyar and My, Justice Davics,

SOUNDARA PANDIA THEVAN Anp w0 onumns
{Pr.AINTINGS), APPELIANLE,
v,
VELATHOIAPPA THEVAN anvp roun orusks (Darenvawes Nos. 1
1o 8, Firrrr Derpwnant's Rurrrsinraqrve and Sixtu Derenp-
ant), ResroNDents, ¥

Village uficers—Madras Herveditary Village Ofices Aet—I1T of 1908, 5.8, el, $-
Sutt for lunds foraming emolwmonts of the ojiice of Ambalam~-** Heud of lhe
village—0fiee in a © Proprictary estale ”—~Qfice in Inam villuge——Grant
confirmed by Goverwmesil- ~Jurisdiction of Civil Cowrt v enlaviain swit.

A suit wag brought to recover lands which forred the cmolnments of the
office of Ambalam in a certuin villsge, I was found on the evidunee that the

(1) LL.IL, 94 Mad., 246, (2) LI Ry, 25 Mud., 507,
¥ Beeond Appeal, No. 105 ot 1001, presonted aguingt the decres of H, Moberly,
District dudge of Mudura, in Appeal Suib No. 412 of 1899, prosented against the
decree of D. K. Vivaswamy, District Munsil of Paramukudy, in Origing! Suib
Ne. 16 of 1890,



