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Sessions Comrt. The Sessions dndge now directed this roference
to be made for the ovders of the High Court.

The Public Prosceutor in support of the order of commitment.

Oxrprr.—No doubt the District Magistrate acted in ignorance
of the order passed by the Sessions Judge, but that does not make
the District Magistrate’s order legal, if, under the recently cnacted
clanse (4) of section 435, Cede of Criminal Proceduro, it was too
late for him to act. Under that clause it wuas cortainly nob
competent to the District Magistrate to cnterlain an applieation
for the commitment heing vrdered when {the Hessions Judge had
rofused such au order. The only question then is whether the
District Magistrate could aut suo mofu. We must hold that
he could not, for otherwise the salutory prohibition now cnacted
would be renderved wmgatory. It could not have been intended
that what the District Magistrate might not do on au application
could veb be done by him by his dispensing with an application.
The reagon for the prohibition is the avoidance of a conflict
between the orders of {wo District authoritics having eo-oxdinato
powers in the matter, and that reason applics equally to cascs when
they act suo mofu. In this view the commitment that was made
under the District Magistrate’s order was invalid and we aceord-
ingly set it aside under section 215, Code of Criminal Procedure.

APPELLATE CRIMINAL.
Before Sir drnold Wiite, Chigf Justice.
SAMI AYYA (Accuswp), Prrrriowsy,
[N
EMPEROR, RusvoNprny,®
Criminal Procedure Code ~Ack ¥ of 1898, s, J23-—Power to ** reverse the findiiy wnid

serdence "—DReversal by Deputy Magistivale of wn order acyuilting aceused on a
charge of thefi—Validity.

A Depuby Magistrate hasno power, nnder section 423 of Lho Code of Uriminal
Trocedure, to voverse an order acruitling an acensed person of a chargo of thelt,

# Orimiual Revision Case No. 484-0f 1902, presentod under sections 435 and 439
of the Code of Criminal Procedure, praying the {ligh Court te reviso the judgmoent
of 8. Ramu Ayyar, First-class Magistvate of Pattukkottal Division, in Criminal
Appeal No. 67 of 1002, presented against the findings and sentences of A, Mulkti-
chidambara Mudalinr, Stationary Second-cluss Mugistraie of Inbtukkottai, in
Calendar Case No. 822 of 1902,
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The words “ reverge the finding and senfonce” in clanse 1 (3) ol that seciion
mean revorse tle finding upon which a convicetisn is based, and do nobt empower
the appellate tribnnal (or at any ratie an appellato tribunal other than the High
. Conrl) to reverse or seb aside gn acquittal.

Queen-Empress v, Jahanulla, (1.I R, 25 Cale, 975), oxplained,

Cuanrgss of being members of an nnlawful assembly, rioting, hurt
and theft. The facts material fo the point deelded are set out in
tho judgment. The aconsed were convicted, by the Sceond-class
Magistrate, on all the charges except that of theft.  On this oharge
he acquitted them. The acoused appealed against that convietion
to tho Deputy Magistrate, who committed them to the Sussions ona
charge of dacoity. Against that order, fivst accused preferred this
criminal rovision petition.

1. Eangackariar fov petitioner.

The Public Prosecutor for the Crown.

OrnBr.—In this case the accused were charged with being
members of an anlawful assembly, vioting, hart and theft. The
Second-class Magistrate acquitted them on the charge of theft on
the ground that they had acted without dishonest intention. He
convicted them on the othoer charges. The accused appealed. On
appeal, the Deputy Magistrate was of opinion that on the facts as
found hy the Second-class Magistrate the offence of theft must be
held to have heen commitied, and that the offence committed by
the accused amounted to dacoity, and he committed them to
Nessions.

Ouc of the facts as found by the Second-class Magistrato was
that the accused had acted without dishonest intention, The finding
of the Doputy Magistrate, in the face of this, that the accnsed must
be held {to have committed theft, cannot possibly be supported.
The Public Prosecutor, in fact, did not attempt to support it.

A turther point taken on behalf of tho aceused was thabtib was
not competent for the Deputy Magistrate to reverse the acquittal

on tho charge of theft. In effect, no doubt, the Deputy Magistrate

rveversed the aequittal on the gronnd of thoft, since, so long as the
acquittal on the chavge of theft stood, o necessary ingredient of
the offence of dacoity was wanting and a committal to Sessions on
a charge of dacoity would have been clearly wrong.

I am of opinion that, nnder section 423, Oriminal Procedure
Code, the Deputy Magistrate had no power to reverse the acquittal

on the charge of theft. Tt seems to mo the words “reverse: the:

finding and sentence ” in clause 1 (b) mean reverse the finding upon
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which 1 convietion ig based, and do not empower the appellate
{ribunal {or al any rate an appellate tribunal other than the High
ot to roverse or seb aside @ peguittal.  The case of Queen-
Hmpress v, Jahenalla(1) to whieh my attention hus heen called
Ly the Publie Prosecutor is distinguishable on the ground that
the appellate tribunal in that case (the High Court) was a tribunal
which had jurisdietion to sot aside an acquittal.

The order of the Deputy Magistrate must he sel aside.

The Public Proseeutor has wrged that the sentences are inade-
(uate and hos asked that, as a Court of Revigion, [ should enhance
the sentences.  The sengences are no doubt light, but I do not think
they are wo elearly tnadoquate as fo call for the interference of this
Jonzt. .

APPELLATE CRIMINATL.
Before Sir drnold White, Chicf Justice,

KARUPPANA SERVAGARAN axp ANOTiER, PETITIONERS,
o,

SINNA GOUTNDEN AvD avornek, RespoNpunrs,®

Criminal Proceditre Code —def ¥ oof 1898, #1035 (b)---Sancliom for proseeution- -
Appest aganst opder aveording sanction - Dsposal of appeal «fter expivation o
aig mondls from order wecording sametiou-—Application fur entgisioy of time—
¥ Qoo couse,”

Sapetion was accorded for o proseeutien, and on appeal wus preferved against
the ovder, which was not disposed of until after the expiration of six 1nonths from
the date of the ovder. Upou an application Deing made for an extension of time
for the prosecution of the accused:

Held, that, good cause had heen shown for the extension,

Prrroon for an extension of time fer the prosecution of the
aceused. Sanction was granted on 17th March 1902; an appesl
was preferred hy the accused against the order according sanction,

(1) LLR., 23 Cule,, 970,

# (riminal Migcellaneous Petilion No. 227 of 1902, presented uader section 195
of the Codp of Criminal Provedure, praying the High Court to order exbension
of time for prosccution of the respondents, sanctioned by the order of
t+. Kothundaramanjnlu Naidu, Distriet Munsif of Udamalpet, dwted 17th March
1902, passed in Civil Miscelluneous Potition. No. 32 of 1002 {Original - Buit
No. 256 of 1901). ‘



