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fo co m m it f o r  t n a l —-Buh>^i'qv.,eni I'o nm ith m ni^ bn D h i n o t  M a g id r a t i-  n f lr r  In k h u j 

u p  Uu'- CLi.gc fsno m otu— L e g c ility .

A Sncoad-clasa Jlagistrate, iifter «ii,quii'ing into a ohai'go of luui'ili'j-, tlischargi'd 
bhe accnseiL A revision petition waa tlipu pveRented tu tlie Sessions -ludg't*, 
requesting that the accused m ight be cjommittod i'ov ti'ial at the Sessiona. 'J'liu 
Sessions ,'Iadge dismissed the petition, holding that the Magisfciutc’s reajjous for 
distiharg'iag'the aecust'd goqd. At a .subsequent date, thu Distinct ^Magis
trate took up tho case moiii and dii’ecl;ed. tihe ooraiuittiionf') of t.hc' accMiwud for 
trial at the Sessions Court oa n oha.vge oi; luui'dcr. (Jn re i'ew iec b<>in{>' made fco 
(the High Court for  nrdei’S ;

JJeM, that the cou im itiiicnb that was Jiiado uuder tho DiBbiicI”' Mag'isfcfatc’ s order 
w as invalid and luust bo set iisidc. U nder clausi.' 4 o f  Beotiou 43.‘> it was not 
competr^ut to  the D istr ict  M.agistrat(; t,o tintcrt.uiu an ii,pplio!itioii fo r  tho coram it- 
m siit  being ordered, \viron the te'ossiouH .ludg’o h a d  reCiisod such an ordor. N or 
cou ld  lie a ct ,s?io nio fu . The reason  for th e  jiroh ib it ion  iu the aeotion was f.o 
a void  a coutUct b o tw ecn  tho orders o f two Disi.rict a u th orities  ka'ving co-ovdiuate 
pow ers, and that votison appliod  o q u a llj  to cjisrs in w hich tho a iithoritios acted 
Kwo m oht.

OoMMiTMEN'E 0:1: iieoused for trial. The iSecoiid-elass Magistrate 
of Madukulattur held a preliminary enqiiirj in his Register Case 
No. 5 of 1901, with regard to the caso of three pnrsoiis who wore 
charged with ha'/iug' committed mufder. In the reisult, uamelj, 
on 24th Ecbrnary 1902, the Magistrate discharged the accused.
On 3rd April 1902, the eomplainant filed a rcjvision petition in. tho 
ŝessions Court, requesting that Court to direct the committal o f  

the aeeased to the Sessions, but tho Sossiona Judge dismissed the 
petition, holding that tho Magistrate’s reasons foi- cliscbargin^ the 
accused were g'oocl. On 30th April 1902, tho District Magistrate 
took up the case .s'iw mof.u and, on 31st Ma}' 1902, direcjted the 
commitment ol: the acousod for trial on a ohaxgo of atrarder at tho
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Case refomid ISO of 3,902 .Hcvisioii CasyJv'o. 44S of 190^)
for tho orders of the High Court, uuder aeoiiiaii 4'38 of the Code of Grimiital 
Procedure, by C. G. Spencoj’, Sessions Judgc of Madui'a, in his lottw, dated ISth 
Soptfimlior li)02j N’o. 0008 of 24th September, lD02.



kAT.ijriiTHij Court. Tlio Sessions Judg'o now dircnted tin's reference
K.yii'Kiian. to Idg made for the orders of tii(' High Court.

The Public Proaocutor in support of tJie order of commitment.
Oedeg.—No doubt the District Magistrate’ acted in ig'n.orance 

of- the order passed by the Sessian.3 Ttidg-e, but that does not make 
the District Magistrate’s order legal, if, uTider the recoiitiy oiiaoted 
clause (4), of section 435, Code of Criminal Procedure, it was too 
late for him to act. Under that danse it was ccrtainly not 
competent to the District Magistrate to entertain an application 
for the commitment being' ordered when llio kScKsions Judge had 
refused such a,u order, Tho only qacwtion then, is whether the 
District Ma^gistrate could act suo motu. Wo must hold that 
he could not, for othej-wise the salutoiy prohibition, iioyv enacted 
would be rendered nugatory. It could not jiave l)een intended 
that what the D,istrict Magistrate might not do on an application 
could yet bo done by him by his dispensing with an application,. 
The roasou for tlie prohibition is tho avoidance ol: a conflict 
between tho orders of Iavo District authorities having co-ordinate 
powers in the matter, and that reason applies ccjuallv to cases ’when 
they act suomoiu. In this view the commitment that was mado 
under tho District Magistrate’s order was invalid a:nd we accord
ingly set it aside under section 215, Code of Criminal Procedure.

4'78 THE INDIxiN LAW REPOETB. [VOL. XXVl

xlPPELLATE CRIMINAL.
Btjore Sir Arnold White. Chief Justico.

1902.
D ecember 10. S A M I  A Y Y A  ( A ccusjjd) ,  P e t ITIONBH,

EMPEliO'R-, EKSl'ONDJiN'J,'

Orhiiinal Fi'occdui'fi Code... ilcf. V oj 1898, .s. 'I'i!!)—Fotuar la “  rcvann thcjlndiiii/ ami
aehtiinca’ '~ J le^ersa l bu Bcptdij M'aniKfrcilc oj itit ordnr actjuilliii'j a ccu sa l on a 
chatfje of tlwfi— Validily.

A, Deputy Magistvate lias no povcr, nndov Heciiou 4*23 oC LlioOodu of Griuunal 
ri'ocedttro, to rovorao an oxdor acquif.Liij,<̂  an. aucuaetl jjei’son of a cliargo of tliel't.

Criminal He vision Caae No. 484of 1902, ])rusiiUtoiI under scutions 435 and dio£) 
ol t i i G  Code of Cx'iminal Procedure, praying’ (iLo fligii Conrtto reviso tho judgmoii'h 
of S. llamu Ajyar, Firat-cln,ss Magistrate of Pattukkottai Division, in Oriruinal 
Appeal No. 67 of 1902, presented againRt Ihoiindings and Bcritcnces of A. Mukti- 
oludambai'a Mudaliarj Stationary Second-cltias MagistratiO ol‘ Pattiikkottai, ia 
Caiendai' Case Ko. 322 of 1902.


