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APPELLATHE CRIMINALL
Before Mo, Justive Subrahinanie Lyyar and My. Justiee Dacies.
KALIMUTHU anp rwo otnkks. Acersin,
.
EMPEROR, RusroNpexnt.™

Criminal Froeedure Code—Act ¥ oof 1898, 5. 135 (d)—Refural by Scasions Judge
to comnvt for trial-—Subseguent romniitment by Distiict Magistrate after inking
wp the cuse sno motu—Legaldty,

A Beeond-cluss Magistrate, after enguiving inio o charge of muvder, discharged
the accnsed. A revision petition was then presented to the Sessions Judge,
rvequesting that the wecnsed might be committed for trinl at the Sessions. The
Sessions Judge dismissed the petition, holding that the Magistrate's reasons for
discharging the acceused wore goad. At o subsequent dale, the District Magis-
tratie took up the case suv motu and directed the commituent of tho accused for
trial at the Scssions Courd on a charge of murder.  On reference being made to
the High Court for orders:

Halzl; thab the commitment that was made under tha District Magistiate’s order
was invelid and mwust be set aside.  Under clause 4 of section 435 it was nov
competent to the Distriet Magistrate to enterlain an wpplication fov tbe commit-
went being ovdered when the Sessions Judge had refused snch an order. Nuox
could he ach suo motu. The reason for the prohibition in the scotion was bo
avoid a coufliet between the orders of two District authorities hawving co-ordinate
powers, and that reason applied equally o eases in which Hlie anthoritios acted

suo moti,

CommrrmMENT of accused for trial. The Second-class Magistrate
of Mudukulattur held a preliminary enguiry in his Register Case
No. 5 of 1901, with regard to the case of three persons who were
charged with hoving eommitted murder. In the vesult, namely,
on 24th February 1902, the Magistrate discharged the accused.
Ou 3rd April 1902, the complainant filed a revision petition in. the
Sessivns Court, requesting that Court to divect the committal of'
the accused to the Sessions, hut the Nessions Judge dismissed the
petition, bolding that the Magistrate’s reasons for discharging the
accused wore good,  Ou 30th April 1002, the District Magistrate
took up the case suo mofy and, on 3lsl May 1902, divected the
commitment of the accused for trial on a charge of wurder at the
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#* Cage reforred No. 186 of 1908 (Crimingl Revision Case No. 448 of 1804y .
for the ovders of the High Court, under seotiun 438 of the Code of Criminal
Procedurs, by C. (. Spenewr, Sessions Judge of Madura, in bis lotter, dated 18th
Soptember 1002, No, 6008 of 24th September 1002,
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Sessions Comrt. The Sessions dndge now directed this roference
to be made for the ovders of the High Court.

The Public Prosceutor in support of the order of commitment.

Oxrprr.—No doubt the District Magistrate acted in ignorance
of the order passed by the Sessions Judge, but that does not make
the District Magistrate’s order legal, if, under the recently cnacted
clanse (4) of section 435, Cede of Criminal Proceduro, it was too
late for him to act. Under that clause it wuas cortainly nob
competent to the District Magistrate to cnterlain an applieation
for the commitment heing vrdered when {the Hessions Judge had
rofused such au order. The only question then is whether the
District Magistrate could aut suo mofu. We must hold that
he could not, for otherwise the salutory prohibition now cnacted
would be renderved wmgatory. It could not have been intended
that what the District Magistrate might not do on au application
could veb be done by him by his dispensing with an application.
The reagon for the prohibition is the avoidance of a conflict
between the orders of {wo District authoritics having eo-oxdinato
powers in the matter, and that reason applics equally to cascs when
they act suo mofu. In this view the commitment that was made
under the District Magistrate’s order was invalid and we aceord-
ingly set it aside under section 215, Code of Criminal Procedure.

APPELLATE CRIMINAL.
Before Sir drnold Wiite, Chigf Justice.
SAMI AYYA (Accuswp), Prrrriowsy,
[N
EMPEROR, RusvoNprny,®
Criminal Procedure Code ~Ack ¥ of 1898, s, J23-—Power to ** reverse the findiiy wnid

serdence "—DReversal by Deputy Magistivale of wn order acyuilting aceused on a
charge of thefi—Validity.

A Depuby Magistrate hasno power, nnder section 423 of Lho Code of Uriminal
Trocedure, to voverse an order acruitling an acensed person of a chargo of thelt,

# Orimiual Revision Case No. 484-0f 1902, presentod under sections 435 and 439
of the Code of Criminal Procedure, praying the {ligh Court te reviso the judgmoent
of 8. Ramu Ayyar, First-class Magistvate of Pattukkottal Division, in Criminal
Appeal No. 67 of 1002, presented against the findings and sentences of A, Mulkti-
chidambara Mudalinr, Stationary Second-cluss Mugistraie of Inbtukkottai, in
Calendar Case No. 822 of 1902,



