
APPELLATE CIVIL.

Bt'fojr 3ir. Jmtitr 8uhruli.innniu .!//■. Justice Benson and
Mr. Justice Bhashyain A i/yait(.im\

.H .E F E R E 'N O E  U N D E E  .S T A M P  A C T , Sk c tio n  (J1 ( 1 ) . -  iyu2.
N ovom beri,

Sla)V'P Act—1 of IS79, 7 —l>is!ririn.ciit rrhitimj i<> wreral (UftUnet matterH'"~~ .......
Joy u:anf- bui/i'j 'runI paijubh: uach' ■‘ih.tidlh (ijid our. mimfh’x rent 

jiay(ibl<'. ill. advalici' to be I'epa'id ui end u f U'rw.
Whc'TO tliu oonsideratiou I’ov u leaEo consists pai'tly o f I'fu't, to bo i îaid vicli 

liiontii and purfcjy of a sum eiiual to a moutli’s rent pnidiu advance ami ropayabic 
at tlio end o i'the lease, tlio iuatriimcjiit relates to only onu lufittur, namely, th« 
leaee, and is not chargeablo witli duty as an instrument “ deulitig' -vrith two 
ditifciuofc matters.”

E epekfotce under scetioii. 61, (1) of tim Wtamp Act of 1899. Three 
documents were forwarded, under section 88 of tbe Act, bj tlic 
Ttegistmr of tho l”residency Coui't of Small (.Causes to the Collector 
of Madras.

The docnmeuts were as follows :—
(1) “ Rental agreement executed on ITtli October 1896 

corrOBpon.diiig' to 3rd Arpioi of Durmnki year to Neela Boyi Ammal, 
wife of Sakataka Gaircsa Eow, residing in Krisimasami tomple 
street, Mutliyalpet, M’adxas, b}'' Muthiyalu Pattar residing in tlio 
said town. As I  want one room upstairs in your kouse, door 
No, 219 in. the eastern row of Lingi Ghetty Street, Mntkyalpet, 
the rent per mensem settled therefor is Rs. l-8~(! (one rupee and 
oiglit aiiRas). The ad van eo paid for this is Ea. 1-8-0. This snm. 
of Bŝ  1-8-0 shall remain with you. The said rent Hhall be paid 
•within the 5th of each nionth either to you or to your order by me 
or by my beira. ];ii ease of your requiring' the room, 1 shall, on 
receiving a month's previous notice, vacate your room a,nd put you 
in possession of it and receive the advance of Es. 1-8-0 paid hy 
me. i f  I do not do so, you mn.y take legal steps. To this effect have 
I executed the nrnta! agr(.i0ment with niy free will and consent.”
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*■ Bofei'i’ed Case No. 11 ot 1002, t̂ tated Hncl.itin 0l (_i), A ct .11' ol’ 3y99, hy 
fl. T>vig-g, Go]liiotbi' of Maiiraft, n nd OunraiisHioni'r of (ricouio-tajc, in. Iiis l(*fcter, dated 

July T!Mt2, Xo. .‘ilO-Cx.L,, j'ci'cn-iiig' ftir rtvdHioii lij tlie Uij^h CoW’t uf Ids 
rlficjHion regarding tlu; iufiiidiciency ©t’ fibanipH ontko t Urt'c (tooauieiits I'urwai'dtfd 
to Hin, by the UDgistnix o£ tho Court of Small Causes. Miulras, ixnclor SMtioiX i88'.
o f'tK O ' sssid A c t .



Eei’ebuxce (2) “ Rental agreement exuoiited on 23rd January 1893 to S.
I'XDifiR S t a m p  '  ^  . .  •.  i  vt  n - i

A ct. Ponniisami Pillai of PndiiY f^ i resK lin g ' at dooi" J\'o. o3, eastern row
of Stiotton Miithia MudixH Street, 2nd PolifiC Division, Poddii-
naikciipet, M'a.dras, ly  us t̂ TO; 1. Soenivasalu Naidii> and 2,
Ventatakrishna Aiyar rcsidinj  ̂at door N'o. 24, Solayappan Street,
Sanjeeviroyen Pettai, attached to Police H. Division, Waslaerman-
pot, of the said town. Having settled at a monthly rent of Es, 7
tiie bonse, door No. 24, eastern row of Solayappan Stroot, SanjeGvi-
royen Pettai, attaelied to the said Waslicj'nianpet, tlio advaiico jtaid
is lis, 7. Within the J 0th of every month, either wo or onr heirs
shall pay (the rent) Aviihont default cither to you or to your order,
on the said date. If you whonld require the said hon,sc, we shall,
on having one month’s previous notice, vacato the waid hoiisso,
settle tlio arrea,rs of rent, receive the said advanco and dolivor
possession of th o  sa id  h o n a o  w ith  th e  k e y  to y o u .  To t h is  oll'Got

h a v e  w o  e x e c u t e d  th e  r e n t a l  a g r e e m e n t  w i ih  o u r  J'ruo w i l l  a n d

c o n s e n t .”

(3) “ llenlal agrcemont, dated 12tli Dcconiber 1900, executed 
hy M. Sadasiva Selet, residing' in premises .No. 445, Mint Streotj 
Peddn Ifaich’s Pottah, Madi’as, in fa.Your uf Eottela, Venkata,chola 
Chetti, residing in prciniyos No. 87, Narayana Miulaly Strcetj 
Peddn Faick’a Poitah, Madras. I  have arranged to pay a ront 
of Es. 5-8-0 (five rupees and eight annas) per mensem for nay 
keeping carriage and horso in the stable hearing N. 2/12 F, situate 
to the north of tlie building bearing door No, 12 in, .Nceli Ponna 
Pillay Street VcGrappen Street iu Pcddu .Naiuk’s Pottah, 
Madras, and I have paid for this to you Ps. 5-8-0 (live rupees 
and eight annas), as an advance for o3io month, and taken poasoiB- 
sion of the stable. I or my heirs ahall therefore pay (rent therofor) 
to you or to your order or to yoar heirs \\dthin tho 5th of each month 
from, this date. In default, sliould the rent accmo for two months, 
you can take possession of the stabJ.o witlioiit giving notico and 
without going to tho Court, Purthor, in caao you require tho stable 
or in eas0 I  do not requii'o it, I  shall pay to you the ront due up to 
the date of my occupancy within 30 days froin tho date of notico 
in writing issued by each other, vacate and deliver the stable to 
you and take back the amount advanced by mo. To this effeot, 
is this rental agreement executed, and given witii my consent.” 
A case was stated for tho opinion of tho High Court as to the 
sufficiency of the stamps on these dooumonts.
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The referencs oii in, doo course. EKi'ERUKrE
, . . .  - UKDEl v STAJU’

G. Venlcatasufmrmmh lor the plaintiff in tho suit in, the Small A ct. 

Cause Com’t.
The Courfc macio the following
Declahation.—In the oases 1 and 2 referred to bv the Collector 

we fiTid thfi.t the duty levied hy the Court of Small Causes is coii’oct.
Wo cannot accept the Collector’ s .suggestion th,a.t the sum equal to 
one month’s rent paid in advance is to he regarded money lent 
on iTiortgagG, and tlie iustrunient regarded dealing- with two 
distinct matters tmOer section 7 of Act I of 1,879.

The instrument in cacli of tlicse eases relate.s ODly to one 
matter, viz., the leaye, though the consideration consists partly of 
rent to lie paid each month, and partly of a sum equal to a month’s 
rent paid in advance and to he repaid at the end of the lease. See 
tho decision in lleference under Stamp A ct(l).

Tho instruments aro chargeahle under article 30 (6), schedule I 
of Act I of 187SJ.

In case J5 referred to hy the Collector we declare that tho 
instrument is chargeahle under articio 85 («), IV  and 85 (c), 
achediile I  of Act I I  of 1899  ̂with a duty of Es. 1-8-0.
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APPELLATE CRIMINAL.

Before Sir Arnohl Wfdte  ̂ Ohiof Jmticu,.

A BD U L AZ35EZ SAH IB (Acousisn), PjTiriONEB.,
Dcoembor

p.

OU33DArAH M U N .IU irAL IT Y (CoM.VLAiirAHT), ItespoKDENt.' -̂-

Biatrict Municifmlilies ArJ.--[M'aclrntt) Act iis amanisd 61/ (M.'a,dras) Act
111 of liS!)7, 2Gi]—Jiloncii due as ta\:, fee, toll or oUwr pan'uimt-—Jl’oncn duo 
on toll'contrcmt—Applicdlnlily of next ion.

Mauoy diii! imdej- a coufcrucfc eiifcerctl into with a ilunic-ipality for tho rig'hi> to 
colloefc tolla iu eonsidoratioa of a inou(!y p.aymoiit cloca not fall -witliiji any al' tjie 
provifsious ol «edunu 360 oi; <-lie District; Municipalities A.ofc,1884<3aa da contractor

(1) I.L.E., £5 Mad., 8.
Orimmal .BovisiuX) Oaso No, 423 oi! lU02, presentod uudei* soctioTis i35 and 

439 of tlie Code of Criminal Procoduroj praying tlie High Ooiu't, t o , revise. the 
order of til0  Onddapali Bench Magistrate’s Courtj dated 33rcl October ,1801/in 
Galtsndar Case 'N'o, 128 of 1900.


