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is convicted, us in this case, of “enficing away ” a wowman under
section 498, Tudian Penal Code, the woman cannot be guilty
as an abettor.

We set aside’the conviction of Balambal on a charge of ahotbing

_ the enticing away of herself, and divect that her bail bond be
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discharged.

APPELLATE CRIMINAL,
Before Mr. Justice Davies and My, Justice Benson.

SINGARAJU NAGABHUSITANAM (Acousen), Perivonsr.*

Peral fode-—del XLV of 1860, 5, 500-—Defamation—~"True statement that complain.
ant Tad been conwicted of (heft and sent & juil -Conwiction— Validily.

An aceused, who was tho trustee of o bemplo, was eonvieted of defamation,
the alleged defamatory statement heing that the complainant, who performed the
worship in o femple, had heen convicted and sent to juil for the theft of idols
belonging to thir temple.  Af the time when the stalemeut was made, an appoint-
ment was in question in connection with the temple:

Held, on vevision, that the aecused was justificd in making the statement,
either in the intevest of bhe temple, or heeause the sfalement was nomore than &
publication of {he result of proccedings in a Courl of Justies,

Cranar of defamation nnder seetion 500 of the Indian Penal Code.
The ocomplainant was the priest performing the worship in the
temples of Agasthyswara Swany and Ramalingeswara Swamy in
Pedava. The alleged defamatory matter was written on a post-
card, which was sent to and received by complainant in the ordinary
course of pogt. The Mugistrate found that the signaturve on the
card was that of the accused. The writing stated that some
years previously the complainant had been sent to jailin eonnce-
tion with a casc of theft of idols in the temple of Ramalingeswara
Swamy. Complainant admitted that this was true.  The Magis-
trate held, however, that this was immaterial. Il eonvicted the
accased, imposing a fine of Rs. 25 with an alternative of one
manth’s rigorous imprisonment.

# Criminal Revision Petition No. 208 of 1202 prosented under seelions 4435 and
-138 of the Code of Criminal Procedure, praying the High Gourt to revise the
conviction and sentence passed on the petitioner (acoused) by XK. V. Brinivasan,
ITead-Quarters Doputy Magistrate of Kistna, in Criminal Case No, 7 of 1902,



VOL, XXVIL.) MADRAN RERIFS. 485

The aceused proferred this Criminal Bevision Potition.
P, Nagabhuwshanmm Lor petitioner.
K. Sreenivasa Ayyungar for complainaut,

Daviug, J—1 am vmable to sen wherein the defamation con-
siste.  The complainant had, as & matber of fact, been convieted of
theft and sent to jail and that thelt was of property belonging to
the very temple the uppointment to tho “ archakaship ” of which
was in question.  There was no havm in the acoused, who i the
trustee of the tomple, prublishing that fact in ovder to forestall the
complainant from sebting wup his rights in rogard to o joint
“ archakaship” hecause it was in the intevests of the temple that
the trustee so acted. The convietion musthe set aside and the
fine, if levied, be refunded.

Bewnsow, J.—The statement alleged to be defamatory is that
the complainant had gone to jail for having cariied away certain
idols, That statemont was true, and the alleged defamatory
statewent was no more than the publication of the resalt of pro-
ceodings in a Cowrb of Jnstice, which is speeially declared to be no
dofamation by exception 4 to sceion 499 of the Indian Ponal
Code.

Tho convietion must he reversed and the fine, if lovied,
refunded.

APPRELLATE CRIMINAL.
Bofre Hr. Justive Devies and Mi. Juslice Benson.

MEYYAN anp awornug (Accusen),
v,
EMPEROR (Respovpryy).*
Criininal Procedure Code--Act ¥ of 1893, gs. 8301, 407 —S8entence of whipping by

Seeond-class Mayistrale —dppeal—dpplication for postparement of sentence ti(l
hearing of uppeal—DRefusal--Validity,

When o Second-class Magistrate pnsges o sentence of whipping only, without

fuprisonment, he s no power to postpoue the excention of the sentence pending

s (faso referred (Crimisal Revision Case No. 17 of 1002) for the orders of

tha Fligh Court in aecovdance with the proccodings of this Comrt, datod sth
Septemher 1902, No. 1750 Iy by AL G Cardew, Disiviet Magistrafe of Madvura, |

SINGARAIC
NAGABIG.
SHANAM.
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