
hi, rn is eoiivicted, as in. this ca se , of eniieintj away ”  ii woinaii undoi' 
Bai.ami-.al. Indian Pottal Code, tho woman cannot l)e guilty

tis au abetfcor.
We sot aside®tho oouvietLoii of ]]alarabal, on n charpro ol a,ltoWing 

tb.6 enticing away of herself, and direct that her bail bond be 
discharered.

m  n m  In d ia n  l a w  b e p o e i 's . [ v o l . x x v l

A P P E L L A T E  O R IM IK A L .

Be.fora Mr. Justice Davirs and Mr. Justice Benson.

1902. SING}ABAJU NAGABHITBHANAM (AooiisEn), Petitionee.'’-
Octoboi- 7.

------------------ P(.'f?aZ nodn—Aci SLV of 3860, s, 500— Hlatement l.hal complain-
ani had been conmcted nj Ihcj't and se.nl 1-9 Jail ■Oonvictidn- ■Validihj.

An accused, -wto wan l.lio l.viiHtoo of a toinple, wafl coim«i-,ed of doEamaiiDii, 
the alleg-ocl del'ainatovy statoinuTifc being tliat the coiiiplamaiif-., wlio pQrformecI fcho 
M'orship In a iomple, had hcen con-vioted. and sent to iailfoi- tlie th o fto l idols 
belonging to tlio tomple. At tho time, wb.en the Htal,emcnifc was iiiado, an appoint
ment was in question in coimocfeion with tlio tonaplo :

IfeUl, on reviwionj that the aocnflod wiis jnstKind in making- tho statcraont, 
eitlu'f ill thf! interest of thetwnplo, or hocanse the si;aLeinont waa no more than a 
publicatimi of ihe rosnlt of proceeding's in a Oovrt of Jiisfioo,

OnAiiaE of defamation nndor soction 500 olitbo Indian, PonalCodc. 
The oomplainanfc was the priest performing tho worship in tho 
temples of Agasthyswara Swainy and Eainalingoswara Swaray in 
Pedana. The alleged defamatory matter was written on a post- 
eard, whieh was sent to andrecoivod by ftoniplsuiiant in the ordinary 
coTirec of post. '"J’ho Magiatrate found that tho signatare on tho 
card was that of tho accused. The writing stated tliat Hoino 
years previously tho complainant had been sent to jail in connec
tion with a casG of theft of idols in tho templo of liaraalingeswara 
Swamy. Complainant admitted that this was true. The Magis
trate hold, however, that this was immaterial. Ho convicted the 
accused, imposing' a fine of lis. 25 with an. altornativo of one 
month’s rigorous imprisonment.

* Ci’xminal Revision Petition No'. 298 of 1903 presented nncler scotiona 4.‘J5 and 
■•1'39 of the Code of Criminal Procoduroj pi'aying tho High Court to reYiso tho 
eonvicfcion and sentence })aHSOdonthe petitioner (accused) by E , V. Snrnvasaii} 
Head-Quarter,') Deputy Ma.gistrate of Kistna, in Criminal 0,ASe Xo, 7 of 1903,
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The a(!ousod lU'cfciTed this OL'imiiitil Ucviiiiou
P. Nrkja/)/im/ifnunii .I'or potitioiior.
K, Sromioam Aijtjiingiir for noinpLaiiiaait,

•1) a v (e Sj J.— l a i n  nnahlo lo  soo whorein the defamation c o n 

sists. TJie complainant liad, as a matter of fact, been convicted of 
theft and 8Dnt to jail and that theft was oi' property beloiigiiig to 
the veiy temple the iippoin.tmont to the arehaliaahipof which 
was in qucatloi). Thero wa,s no liarin in fcho aoousod, who ia tho 
trastee of tho temple, publishing' that fact in order to foTestall tho 
complainant from setting up his rig'hte in rogard to a joint 
“  archaJvaship ”  bocanse it-was in. tho interests oi' tho temple that 
tho trasteo so aobod. conviotioji must bo sot aside and tho
fine, if leviod, ho i-efiindod.

B e n so n , -T.—The statement alleged to be defamatory is that 
tlie complainant had gono to jail for having oaniod away certain 
idols. That statemont was trvio, and tho alleged defamatory 
statement was no moro than tho publication of tho result of pro- 
ceodings in a Oonrt of Jnstioe, which is speeiallj doolared to be no 
defamation by exception 4 to sootion 499 of the Indian Ponal 
Code.

Tho conviction mnst be reversed and the fmo, if levied, 
refunded.

S7Ka.-lI!,Ur
NivuAimi'-
SilANAM.

APPELT.ATE CRIMINAL.

linforo }{r. Jnsiit̂ p- Dru'ies and ]\B\ Jusliee Bcmsoh. 

xM iE Y Y A N  AND A.trorni«R (A (!cusii:D ),

V .

EMPEEO.R (llEfcjpoKUENi')/'=*
Criiiiinal Frocedure Oodo—Ant V of 18f>S, stt- 3.91, -iO^—Si'nlence u/ whipjunj hij 

Su’WUl-iiaHh' Maijish'nic —Jppeal—AfipUcailon fur ojftmtoicc till
Ixearvny of uppoul—Itsfm'al— 'Validiiij.

WUeii a Socon.Ll-olass Magistrate! piiFiSes a Sfmhenoe o f wliipxiino’ only, without. 
iui])visonmGnfc, lioluis no pow oi'to poHtpouo tlio osoexitionof t.l\o sentencepDnding"

1002.
October

Oa,qo roforred (Criminal Revision Caso No. ii7'c>f 1902) for tho orders of 
tho High Couvi. in aoeovdnnoe wifch tlio pa-ocp.odiiigs of this Com’t, cjatofl Bi;]i 
vSeptembcir 1903, No. 175G J, A, Gt-. Cunlev ,̂ Disinot MagJafcruf ô of Madnra, ,


