
ninoteentli defendant having been shown not to be dond dde and mafuyil
valid it cannot be assumed that at the time of the execution of the 
renewed kauoni there was an adjustment of rent up t.o that date
binding on th© Deyas'vrom. These aeooud appeals are dismissed pad,
■with costs.

TOL. XXYL] MADBAS BERIIS. 46B

APPELLATE CRIMINAL.

Before Nr, Justice 'Davies and Mr, Justim Benmi.

,/iy^ B A L A .M B A T j a c c u s e d ), P e t i t i o n e r .  1902 .
Septenibei

Foiml Codi''—Aci XLV of 1860, i?, # 8— “Uniirdthj awnij" a'irotnaji—CJiaiYje of 30.
nbehncnt againat the ivoman enllceil— VaHdiUj.

IVhei’e a man lias 1jqc‘ii oonvic'fcec'l of cmticlnij away t\ woTiiaii, nudci' seotiuii 
d-DS 0I: tho Indian I’ oiial Code, tbo Avoman wlio was cnt.iced away by him eaniint Ln 
g’Liilty as an abottor.

IVliothor a woman could bo couvictjod o£ abrt.ting' i.ho taking aivvay of horself 
within the meanitig' of sccfcion 498.— Qi(a?;v.

Ohabge (againist first aecnsedj o.t euticing- away a ijiamecl 
■woman (second accused) iinder scction 408 of the Indian Penal 
Oodc and (against socond aconsed) of abetineni. of that offence 
luidor sections 498 â iid 109 of the Indian Penal Clodo. The Snb- 
Mag-istrate of G-iiig’eo oonyicted both actaiseLl, eje'ntonciu;:;' first 
acG usod to six inonthf/ I'ig'oj'ona impiisoiiraent and to pa-y a fine 
of E b . 100, with o:no monih’hi fiicihoT rig'orons impi'isomnont in 
default, and sentencing second accused to three months’ simple 
imprisonment, 'l̂ hisi reference "WtiH mficle b j  the District Magiwtrato 
onthogToundthat a«tlie second accnticd was the woraan whom iirst 
aocuPod was charged with enticing awny, tlio seeond aoouscd conld 
not be pnnishcd as an abettor.

The Public Prosecutor in s'upport of the rofcreneo. 
fluDGMENT.—Whether a woman conld be eoii'vieted of abetting

the tailing away of herself within tho meaning of soction 498,
Indian Penal Code, we need not now decide, as that is not the 
offence charged against her, irafc we Me of opinion that when a man

(OrimlHal Bevision Case No, 36 of 1902.) Gaae refereod for fchs orders 
of the High Ooiu't ttnder section 488 of the Code of Criminal Pi’ocedure Tby; 
E, A. llwin, District Magistrato of Soutli Arcot, iti bis letter* dated- 2gtK ;Jaly 
J90g, Beferenoe on Criminal JleTMon Gas© M'o, 80 of 1802.



hi, rn is eoiivicted, as in. this ca se , of eniieintj away ”  ii woinaii undoi' 
Bai.ami-.al. Indian Pottal Code, tho woman cannot l)e guilty

tis au abetfcor.
We sot aside®tho oouvietLoii of ]]alarabal, on n charpro ol a,ltoWing 

tb.6 enticing away of herself, and direct that her bail bond be 
discharered.

m  n m  In d ia n  l a w  b e p o e i 's . [ v o l . x x v l

A P P E L L A T E  O R IM IK A L .

Be.fora Mr. Justice Davirs and Mr. Justice Benson.

1902. SING}ABAJU NAGABHITBHANAM (AooiisEn), Petitionee.'’-
Octoboi- 7.

------------------ P(.'f?aZ nodn—Aci SLV of 3860, s, 500— Hlatement l.hal complain-
ani had been conmcted nj Ihcj't and se.nl 1-9 Jail ■Oonvictidn- ■Validihj.

An accused, -wto wan l.lio l.viiHtoo of a toinple, wafl coim«i-,ed of doEamaiiDii, 
the alleg-ocl del'ainatovy statoinuTifc being tliat the coiiiplamaiif-., wlio pQrformecI fcho 
M'orship In a iomple, had hcen con-vioted. and sent to iailfoi- tlie th o fto l idols 
belonging to tlio tomple. At tho time, wb.en the Htal,emcnifc was iiiado, an appoint­
ment was in question in coimocfeion with tlio tonaplo :

IfeUl, on reviwionj that the aocnflod wiis jnstKind in making- tho statcraont, 
eitlu'f ill thf! interest of thetwnplo, or hocanse the si;aLeinont waa no more than a 
publicatimi of ihe rosnlt of proceeding's in a Oovrt of Jiisfioo,

OnAiiaE of defamation nndor soction 500 olitbo Indian, PonalCodc. 
The oomplainanfc was the priest performing tho worship in tho 
temples of Agasthyswara Swainy and Eainalingoswara Swaray in 
Pedana. The alleged defamatory matter was written on a post- 
eard, whieh was sent to andrecoivod by ftoniplsuiiant in the ordinary 
coTirec of post. '"J’ho Magiatrate found that tho signatare on tho 
card was that of tho accused. The writing stated tliat Hoino 
years previously tho complainant had been sent to jail in connec­
tion with a casG of theft of idols in tho templo of liaraalingeswara 
Swamy. Complainant admitted that this was true. The Magis­
trate hold, however, that this was immaterial. Ho convicted the 
accused, imposing' a fine of lis. 25 with an. altornativo of one 
month’s rigorous imprisonment.

* Ci’xminal Revision Petition No'. 298 of 1903 presented nncler scotiona 4.‘J5 and 
■•1'39 of the Code of Criminal Procoduroj pi'aying tho High Court to reYiso tho 
eonvicfcion and sentence })aHSOdonthe petitioner (accused) by E , V. Snrnvasaii} 
Head-Quarter,') Deputy Ma.gistrate of Kistna, in Criminal 0,ASe Xo, 7 of 1903,


