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3aTi,dlorcl and tlio tenauta for a wories oi: years as to fcho rent to be ZKMiNî AitM 
paid, except in so far as tlic question aa to tlio rig'hfe ot' the 7iCmin» 
dami to charge oiiliancod rates in oonseqacnco of tJae levy of 
ineroasod water-rate by Govonnnoiit is ooneemed. Siicli boiiig ilie 
case,t]io contention now advanced cannot I)u sustained. Tlje claiai 
oL‘ tlio to charge enhanced rent in consoqucuco of the
increased water-rate is one that must be disallowed for fawli lliOT 
for fclie .reasons already given, a3id the question wliethor it will be 
open to the landlord to levy an enhaneecl rate in subsequejit 
faslis is one with respeet to w'hieh wo off or no opinion at present.

Tliese second appeals must bo dismissefl Avitli eosts.

APPELLATK CIVIL.

Before Mr. Justice Bh(xshj)mii Ayymnjay and Mr. Judia; Mooi't;.

M A E I Y I L  R A M  A N  N A 'l 'K  (Fiusr D.BrENUAHi’), A p i-i?,l i -a n t ,

■)).

K . M . N A R A Y A N A N  N A M B U D I E I P A D  a n d  AKOTuiiii ( I ’ lAiM -'m ’r j

NlNETJilJiNTH DjSJriSNDAKT), EESPOlfBBJSrTS.* -̂

'Malahar Lem—^xdl by one \if twouriilam to rfcover property chmiticd onkannm— 
Non-joinder nj the onhj clher urulan as co-plmntiij'—Joindijr ct.y defendant— 
Tividoice of odLvcrao of suit.

One of two uriilaus sued to rccleem property whiuli liad bocu demised to tko 
defendants on ktmom. Ho did not. join iUo otlior iirtiltni as ;i co-plainl.iffj Inife 
impleaded him as a deicridaut. Tlio ofclier mniliiu liad granted a ronevval of tho 
kauom, and plamtifl' in lus suit ignored tl>a,t reiiowal and conteuded tliai it 
was invalid. On objuotioii being raised tliat the suit was not iiiaiiitainaWo liy 
reascix of the non-joiiidw of fclio oijhor urulaii a$ a co-plaintiff:

IJc-'lc?, tliat tlio sxiit was maintainable. In tlie oimimstaiacer. the plaintiff 
could uot liavo joined the otiiLU’ iirulun, nor could it bo held tliat, ho was honnd 
to liavo consulted him befoi’o tlio suit was liied, ov asked l\iiQ to join in 
bringing it.

Smitri Antarjanam r. lUman Ncmhudri, (I.L.K,, 24- Mad., 296), aisliiiiguished 
and doubted.

1902.
S e p te m l/e r

29.

* Second Appeals Nos. 77 and 78 of 1901,i>resentod againsD tb© clooroe pi 
K . Kmtna-!R.ow, Snbordijaafce Judge of Sontli Malabar at Cn.Iiont, in Appeal Smia 
fTos. 250 and 279 of 1900 presented against the decree of V. Kelu Eradi, Pistric'fc 
Mnrtsif of Kntnad^ in Original Sxiit Ho* 217 of 1809,



iMAKnn, Suit to recover immoveable property. Plaintiff and clofondaaii 
Raman Nair |g umjaiis of tho property now sued ioi\
N'ahavjvnan Plaintiff siiod alono, mtliout joiniiig defendant No. l.t) na a 

PAT1. co-plaintiff, to recover tlio property, wHch had been demised
on kanom to the karnavan oi: defendants ISTos. 1 to 18. These 
defendants ])leaded that defendant No. 10 had g'iven them a 
renewal of the kanom ami had taken the ronowal fees, and that the 
plaintiff waa estopped from elialleng'ing the validity of that renewal • 
An issue was framed as to whether plaintiJl; was entitled, singly, 
to maintain the suit, Thcs District MnniHif held that ho was and. 
deoreod in plaintiff’s ftivour. The Snbordinate Jndgc, on appeal, 
hold that defendant No. 19 had all along heon acting’ adversely to 
the interest of tlio Devaswom, and that it would not have been 
powBible to institute the sriit with him as a eo-plaintill'.

Ko upheld the District MCnnsif’s decision.
Pirst defendant preferred this second appeal,
J. L. Ilosario for appellant,

' P . a. for lii’st respondent,
K. P. Goinnda Menon for third respondent.
Judgment.'—It is ui'ged that the plaintifFis suit ahould 

have been dismissed on the gronnd that ho had not consulted hin 
co~iTi'nlanj the nineteenth defendants or asked him to join him 
as C0"plaintiif before liliDg his plaint and referonco is made to 
Eatibri Aniarjanamy. Eaman In the present ease
it is shown that the nineteenth defendant had granted a renewed 
kanom and the plaintiff sued to redeem the prior kanom ignoiing 
this renewal his plea l)oing’ in fact tliat tlio renewal wa& iiivalid. 
Under these cireuniatanees tho phintifi could not have joined 
the nineteenth "defendant with Mm as a co-plaintijf. Such being 
the case it is impoBsiblo to hold that ho should have consnlted 
him before filing the anit or asked him to join in bringing 
it. On this ground we distinguiwh tho present case .from that 
of Saiitri Antarjamm v. Hamm J\'fimbttdn{l). If we wore not a.blc 
to do this we should he oldiged to refer the question dealt with 
in this decision to a Full Bonch as wo are disposed to agree 
with the view taken in Pyarimohwi Bose v. Kedmiath Boy(2) 
and Biri Singh v. Nmml 8mgfi(S). The renewal granted by tho

-itw THE i n m An  l a w  IIEPOETB. [YOL. XXVl.

(1) X.L.K., 2-i Maa„ m ,  '  (2) 20 Cfvio., 409.
(8) LL.R., 24 All.,226. ,



ninoteentli defendant having been shown not to be dond dde and mafuyil
valid it cannot be assumed that at the time of the execution of the 
renewed kauoni there was an adjustment of rent up t.o that date
binding on th© Deyas'vrom. These aeooud appeals are dismissed pad,
■with costs.
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APPELLATE CRIMINAL.

Before Nr, Justice 'Davies and Mr, Justim Benmi.

,/iy^ B A L A .M B A T j a c c u s e d ), P e t i t i o n e r .  1902 .
Septenibei

Foiml Codi''—Aci XLV of 1860, i?, # 8— “Uniirdthj awnij" a'irotnaji—CJiaiYje of 30.
nbehncnt againat the ivoman enllceil— VaHdiUj.

IVhei’e a man lias 1jqc‘ii oonvic'fcec'l of cmticlnij away t\ woTiiaii, nudci' seotiuii 
d-DS 0I: tho Indian I’ oiial Code, tbo Avoman wlio was cnt.iced away by him eaniint Ln 
g’Liilty as an abottor.

IVliothor a woman could bo couvictjod o£ abrt.ting' i.ho taking aivvay of horself 
within the meanitig' of sccfcion 498.— Qi(a?;v.

Ohabge (againist first aecnsedj o.t euticing- away a ijiamecl 
■woman (second accused) iinder scction 408 of the Indian Penal 
Oodc and (against socond aconsed) of abetineni. of that offence 
luidor sections 498 â iid 109 of the Indian Penal Clodo. The Snb- 
Mag-istrate of G-iiig’eo oonyicted both actaiseLl, eje'ntonciu;:;' first 
acG usod to six inonthf/ I'ig'oj'ona impiisoiiraent and to pa-y a fine 
of E b . 100, with o:no monih’hi fiicihoT rig'orons impi'isomnont in 
default, and sentencing second accused to three months’ simple 
imprisonment, 'l̂ hisi reference "WtiH mficle b j  the District Magiwtrato 
onthogToundthat a«tlie second accnticd was the woraan whom iirst 
aocuPod was charged with enticing awny, tlio seeond aoouscd conld 
not be pnnishcd as an abettor.

The Public Prosecutor in s'upport of the rofcreneo. 
fluDGMENT.—Whether a woman conld be eoii'vieted of abetting

the tailing away of herself within tho meaning of soction 498,
Indian Penal Code, we need not now decide, as that is not the 
offence charged against her, irafc we Me of opinion that when a man

(OrimlHal Bevision Case No, 36 of 1902.) Gaae refereod for fchs orders 
of the High Ooiu't ttnder section 488 of the Code of Criminal Pi’ocedure Tby; 
E, A. llwin, District Magistrato of Soutli Arcot, iti bis letter* dated- 2gtK ;Jaly 
J90g, Beferenoe on Criminal JleTMon Gas© M'o, 80 of 1802.


