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Jandlord and the tenants for o series of years as to the xent to bo Zpvimoarst
paid, except in so far as the question as to the right of the Zemin. ¥ 2'PA02

'OLTE
darni to chavge cnhauncod xates In comseiquence of the levy of S:’;’;:”
increasced waber-ratc by Governmout is concerned.  Sueh boing the KRISNAY
case, the contention now advanced cannot be sustained. The claim %42
ol the plaintill to charge onhaneed vent in counscquenco of the
increased water-vate is one that must be disallowed for fasli 1807
for the reasons already given, and the question whether it will be
open to the landlord to levy an enbanced rate in subscquent
faslis is one with respect te which we offor no opinion ub present.
These second appeals must be dismissed with costs.
APPELLATE CIVIL.
Before My, Justive Bhashyam Ayyangar and Mr. Justice Moore,
MARIYIL RAMAN NAIR (Firsr DereNDANG), APLRLLANT, 1902,
: Septemher
o, 29.

K. M. NARAYANAN NAMBUDIRIPAD axp Aworiwsn (Pramyeivy,
Nivgraeyre DerewosNt), RESpoNDENTS.

Malobar Low—8wit by one of bLvo urulans [o vecover property demdsed oh kanom——
Non-jvinder of the only other wrnlun as co-pluintiff—Joinder ws defendant—
Eridence of odverse wots— Maintainability of suit,

One of iwo nrulans sned to redeem property which hud been demised to the
defendants on kunom. Ho did not join the other wrulan us o co-plaintiff, hut
impleaded him ns a defendant.  Phe other wrulaa had granted a renewul of the
kanom, snd plaintiff in his suit ignored that rencwal and “sontended that it
was invalid.  On objection being raised that the smit was uob maintainable hy
reason of the non-joinder of the other urulan as a co-plaintifl :

Zeld, that the snit was maintainable. In the civenmstances the plaintift
could wot have joined the other wrulun, mor could it be beld that ho was bound
to have consalted him before the suit was filed, or asked him to join in
Lringing it

Havitrs dntarjenam v, Raman Nembudri, (LR, 24 Mad., 296), distinguished
and doubted.

* Second. Appoeals Nos, V7 and 78 of 1901, presentod against the clecrce of
K. Kristna Row, Subordinate Judge of South Malabay at Calicut, in Appeal Suits
Nos, 250 and 279 of 1900 pregonted ngainst the decree of V. Kelu Eradi, District
Munsif of Kutnad, in Original $uit No, 217 of 2899, ‘
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Surr fo recover immoveable property. Plaintiff and defendant
No. 19 were the two urulans of the property mow sued for.
Plaintiff suned aleme, without joining defendant No. 19 as o
co-plaintiff, to recover the property, which had been demised
on kanom to the karnavan of defendants Nos. 1 to 18. These
defendants pleaded that defendant No. 19 had given them a
venewal of the kanom and had taken the rencwsl fees, and that the
plaintiff was estopped from challenging the validity of that renewal.
An issue was Tramed as to whother plaintill was cntitled, singly,
to maintain the suit, The District Munsif beld that he was and
decrvecd in plaindiff’s favour. The Subordinate Judge, on appeal,
held that defendant No. 19 had all along heen acting adversely to
the interest of the Devaswom, aud that it would not have hecu
pussible to institute the suit with him as a co-plaintiff.

Ho upheld the District Mnusif’s decision.

Fivst defendant preferred this second appeal.

J. L. Rosario for appellant.

P. R. Sundarn Ayyaer for fivst respondent.

K. P. Govinda Menon for thivd vespoudent.

JupcuerT.—It is wged that the plaintil’s suit should
have been dismissed on thoe ground that he had not consulted his
co-urulan, the ninetoenth defendant, or asked him to join him
as co~plaintiff before filing his plaint and reference is made to
Bazitri Anltryanaim v. Reman Nambudri(1). Tu tho present case
it is shown that the nineteenth defendant had granted a renewed
kanom and the plainfiff sued to redeem the prior kanom ignoring
this renewal his plea being in fact that tho renewal was ivalid.
Under these cireumstances the plaintiff could not have joined
the ninctecuth defendant with him as a co-plaintiff. Such heing
the case it 13 impossible to hold that he showld have consulted
bim before filing the snit or asked him to join in bringing
it.  On this ground we distinguish the present case from that
of Suvitri dntarjanam v. Banan Nambudre(1).  1fsve wers not able
to do this we should be ubliged to rofer the guestion dealt with
in this decision to o Full Dench as we aro disposed to agree
with the view taken iuw Pywrimolun Bose v. Kedanath Roy(2)
and Biri Singh v. Nawal 8ingh(8). The renewal granted by the -

(1) LLuR., 24 Mad,, 266, T () LL&K., 26 Onlo, 409,
(8) LL.R., 24 AlL, 226, ‘



VOL. ¥XVIL.] MADRAS SERIES. 463

nineteenth defendant having been shown not to be dond fide and
valid it cannot be assomed that at the time of the execntion of the
renewed kanom thers wasan adjustment of rent up to that date
binding on the Devaswom. These second appeals are dismissed
with costs.

APPELLATE CRIMINAL.

Before Mr. Justice Davies and Mr, Justice Benson,

AN RE BALAMBAT (Secoxv Acvusen), PrrimioNmr,

Popal Codr—-Aet XLV of 1860, g, 408~—~"Entizing eway” awoman—Charge of
obetment against the woman enticed--VYalidity.

Where 2 man Las boen eonvicted of enticing away o woman, nudvr gection
408 of the Indian Penal Code, the woman who was enticed away by hiwm cannot Lo
wuilly ag an ahetbtor.

‘Whether o woman could be convicked of abetting the taking sway of herself
within the meaniog of scetion 498 —Quare.

Crarce (against fivst accused) of euticing away a manided
woman (second aceused) under seetion 498 of the Indian Penal
Code and (against sccond accused) of abetment of that offence
nnder seetions 498 and 109 of the Indian Penal Code. The Bub-
Magistrate of Gingee convieted both aceused, sentoncing first
sceuserd to six monthy’ ¥igorous imprisonment and 1o pay a fine
of Rs. 100, with one month’y further rigovous imprisomaent in
defanlt, and sentencing sceond accused to three months” simple
imprisonment. Thiy reference was made by the Distriet Magistrate
on the ground that as the second aceused wasibe woman whom fivst
accused was charged with enticing awavy, the second aceused could
not be punished as an abettor.

The Public Prosecutor in support of the refereuce.

Jupeaunr.—Whether a woman could he couvicted of abetting
“the taking away ”’ of herselt within the meaning of section 498,
Indian Ponal Code, we nesd not now decide, as that is not the
offence charged against her, hut we are of opinion that when a man

# (Criminal Bevision Case No, 86 of 1902.) Case referrod for the orders
of the High Court under section 485 of the Code of Criminal Procedure by
B, A. Elwin, District Magistrate of South Areot, in bis letter, dated 25th July
1902, Reference on Oriminal Revision Case Mo, 80 of 1802, ' ‘
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