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APPELLATE CRIMINAL.

Betore Sir drnold White, Chief Justice, and Rr. Justice Moare.

CHEKUTTY awp Two oTaABRs (Accusmn), PEIITIONuRE,
.
EMPEROR, Risvonnent.®

Grimingl Procodwre Code—det ¥of 1808, & 2355 Suste transurbion P —ICiduapping
of ehild and asacult, ai o Laler dafe, on siother-=Coneictiog —Validity.

An acensed was charged and sried ut one trind with the offences of kidnapping,
wrongful confinement and assanlk, and convicted, The case for the progecution was
that the sccused had kidnapped and wrongfully conlined a hoy, und that when the
hoy'a mother, a day or two afterwards, wenl to the house of the aceused und asked
that the hoy might he ellowed to voturn tohiy, the acensed assavlied the mother,
Tho conviction wns npheld by tho Sessions Conrt. On arevision petition being
preferved in the Migh Court:

Held, that the eharge of assanlt onghf {0 have heen hrought separately and tried
separately. The kidnupping nnd the armanlt were nat commitied in ono series of
acts #n connected together as to fornt one fransaction.  The effence of kidnapping
is complote when the minoe {8 actually taken from Tnwful guardianship, and it iy
not an otfence continning ax long v the minor iy kepb vut of sueh grardianship,
Tven assnming 1hai on the facts of this cuse the procoss of “taling ' or © enticing
was going on ab the thne of the alloged assault on the mother, it was doubtful
whether the assanlt wad onoe of o geviug of acts so connecterd together ag to form
the same transaction, and Lhe charge of assanle should hove bheen Leought and

tried separntely,

Crarcrs againet fivst acensed, of kiduapping, wrongful eonfinement
and assault, ander scetions 863, 8473 and 35.2 of the Indian Penal
Code; against second and third accused of abetment of wrongtal
confinement and assault.  The charge against first aceused was that
he kidnapped and wrongfully confined a boy who was iu his scrvice,
and that when the boy’s wother came, a day or two alterwards,
and asked that the boy might bo allowed o rebwrn o her, first
accused assailted her. The Special Assistaut Magistrate of
Malabar convictod first acensed of all the three offences with which
he was charged, 1o also convicted the other {wo nceused, The

* Criminal Revigion CUnse No, 204 af 1002, preseunted undor soetions 485 and 480
of the Code of Criminal Procedure; praying the IHigh Cours to revise the judgment
of N. 8. Brodie, Besgisng Judgo of Souih Malabar, in Criminal Appeal No. 84 of
1902, confirming the finding and sentences paesed on the petitioners by A. R. L.
Tottenham, Speeinl Assistant Magistrate of Malabar, in Criminal Case No. 6 of
1802, ‘
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accused appealed o the acting Sessions Judge, who upbeld the
convictions and sentences.  The accused now preferred this revision
petition.

Dr. Swaminatho for petitioner.

Tho Acting Public Prosceutor in support of the conviction.

Bir Arwoirp Wutrs, C.J.~In this cose the fivet accused was
charged with kidnapping (sestion 363, Indian Penal Code), wrongful
confinement (scotion 843) and assault (section 352) and the second
and, third aceused were charged with abetment of wrongful confine-
ment and abetment of assault. The case against the first accused
was that ho kidnapped and wrongfully confined o boy who was in
his service as a cowherd, and that, on the boy’s mother, a day ox
two afterwards, coming to the house of the first accused and asking
that the hoy should be allowed o return to her, he asvaulted the
mother, The first accused was charged with three distinet offences
and tried at one trial for the three offences. The question is, wexe
the three offences committed in one series of acls so connected
together as to form the same transaction within the meaning of
section 235 of the Code of Chiminal Procedure. If they were not,
the charge was bad and the trial was bad. No guestion arises with
regard to the charges of kidnapping and wrongful coufinement.
The question is, were the kidnapping of the boy and the assault on
the mother committed in one serics of acts so esmnected together as
to form the same transaction. [n my opinion they were not. In
support of the conviction it was argued that the offemce of kidnap-
ping was contintons and that the assault on the mother having
heen committed during the continuance of the kidnapping the two
offences were committod in oue series of acts so connected together
as toform the smwe transaction. It has recently been held by a
Itull Beneh of the Caleutta High Cowrt in Nemad Chatlorag v.
Queen~-Empress(1) that the offence of kidnapping from lawlful
guardianship is complete whon the minor is actually taken from
lawful guardianship and thab it is not au offence continuing as

-long as the minor is kept out of such guardianship. The Madras
case (Regina v. Samia Kuundun(?)) as the Chief Justice of the
Caleutta High Court points out in the cnse just referred to, was a
case of kidnapping out of British India and as, when the accused

intervened, the hoy had not been actually taken out of British

(1) LLR, 27 Calo, 104, (2) LLR, 1 Mad,, 178,
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Conpkvrey  dndia the process of taking was regarded as continuing. [ agree

Earoon,  With the view of the Calentla High Court, hut even assuming that,
en the facts of the present case, the right view is that the process
of “ taking " or < enticing 7 the boy was golug on al tho time of
the alleged assault on the mother, I should feel counsiderable
doubt as to whether the ussault on the mother was one of a sexics
of acts so counceted togetlier as to furm the samo transaction,

I think the charge of assault ounght to have been hrought
separately and fried separately.  The Magisivate, in geueral {oms,
finds tho three scensed guiity of the offences with which they were
charged and ventonces the first aceused to two years’ rigorous
imprisonment and the second and thivd aceused to nine months’
rigorovs imprisonmoent each, and the Sessions Judge finds that
the three cherges are supported by the fuets and dismisses the
appeal.

In this state of things it seems to mo that the proper ovder for
us to make is to set aside the vonvichions and {o order the retrial
of the three accused.

Moong, J—I concar,

APPELLATE CIVIL.
Before Mr. Justice Benson and Me. Justice Bloore.
ZEMINDARNI OF NIDADAVOLE (Prawrivy),

1002,

Septembor ArprruANT,
6, 80,

[P, 2.

SAGIRAZU KRISHNAM RAZU awn avornkn (DErsnbANts),
Rusroxpuwrs.*

Rend Legovery JAel-=VILIof 1865, 5,11, ol d—RBanctivw by Depuly Qollector of en-
hanced rent—Cancellalion vf sanstion by Colleetor-—Validily—Regulution I of
1803, s 9— Remualivn VIT of 1828, s, 3—Fuoers 0f supervision vested in
Colleetor— Tender of patte within fasli—Ovder sanctioning enhamecd ven! passed
after termination of fasli~Bfest o palta.

The general powers of supervision given to a Collector by seotion § of Regus

Intion 1T of 160';, and section 3 of Begulation VIL of 18: ’b, inelude the power Lo sob

% Gecond Appeal No, 142 of 1001, p)(*scntodammﬂt the decree of J, 11, Munro,
'Dlsh et Judge of Godavari, in Appeal Snit No. 360 of 1899, prosented against
the decision of N. 8. Somasunduram, Deputy Collector, General Dutics, Narasa-
puy, in Sumwary Svit No, § of 1808 (vide Becond Appenl Nos. 148 to 457 of
1001),



