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o Weare propared to aceept the interprotation of clause (7) of section
Mvrit oF £ 18 of tho Legal Practitionors Act (XVIIL of 1879) which was
adopted by the Unlentta Tigh Court in Jn the Mutter of Purne
Chundur Pal Mukhtaor(1) and we think the facts in tho present
easo show * other veasonable cause * for suspending or dismissing a

pleader within the meaning of this clause.
Tn all the circumstances we think a suspension ol the certificate
for one month will meet the requivements of the case and we mako

an order accordingly,

APPELLATE CIVIL.
Before Mr. Justive Benson and My, Justice Bhastyom dyyangar,

1902,  NETI RAMA JOGTAH awp 1muus ornexs (PLawrIers), APPRILANTS,
Soptember ‘
17. o
VENKATACHARULU avp rnren oruBks (DBrsvpANTS),
RusroNpgnTs.*

Qivil Procedure Oode—Act XIV of 1882, 5. 530-—8uit fur declaration that the defend.
ants were wol dharurakartas of certain icmples and for the appointment of
trustres—No cluim for fesple property-—-Spec{fie. Relief Aet-—T of 1877, 5, 42-~
Meintainaebility,

A suit for the appeinfmoent of new tiustees to a temple on the gronnd that
the defendinis are not tho lnwful fansteos and thab the trusteeships are therofora
vacant, is a suit under seotion 53¢ (o) of the Code of Civil Procedure, heoiug coma
prised in the words “whenever tho dircetion of the Conrt iy deomed nanessury
for the adminisgtration of such trust.” ‘

Dishen Chand Esawut v, Syed Nudir Hossein, (InR., 15 I.A., 10), velied on.

Such & snit is not invalid under section 42 of the Bpecific Rolief Aot, by roason
of the fact that no congecuential relief is claimeod, even if thore be temple pro-
porties in tho possession of tho defendanfs as dharmakarvtas, Whore & puib
is maintainable under section 589 of tho Code of Civil Procednro and the plaint
sopks the relict apecified in that section, seobion 42 of the Specilic Relief Act doos
not apply.

Strinivasn Ayyanger v, Strinivasa Swomd, (LLR., 16 Mad, 81), distinguished.

New trustees appointed under clatse (a) of section 539 will be ontitled to

(1) I.L.R,, 27 Calc., 1023,
# Appeal Suit No. 3 of 1901 presentec against the decres of J. H. Mnuro,
Distriol Judge of Godavari, in. Original Buit No, 33 of 1900,
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dewmand possession of the tomwple propertivs from the delendants in the suib Nt

whose title to adminisbor the trust has been negatived Ly the decree, ang, il
such possession be not givon, will b entitled to hring a suit to cjact them from
the temple and its endowments.

Sorr, brought nnder section 539 of the Code of Civil Procedure,
for a declaration that the defendants were not dharmakartas of
cerbain tomples, and to have two trusbces appointed for the dupe
administration of those temples. Sepavate written statements weve
tled, in oue of which it was pleaded that moveable and immovesble
properties attached to the temploy were in the possession of soeond
defendant, and that plaintiffs were entitled to pray for conse-
uential relief, and, not having done so, the suit was nob maintain-
able under seetion 42 of the Specific Relief Act. An issuc was
framed on this point, and another as to whether the suit was
maintainable wader section 539 of the Code of Civil Procedure.
The District Judge dealt with the latter issue as follows :—

“The case in the plaint is that up to the deeision in Appeal
Suit No. 495 of 1887 ou the file of the Sub-Cowrt of Cocanada the
suit temple had two timstees, that after that date and till 1894
there was only onc trustee who was the {ather of first defondant,
that in 1894 this trustee died, upon which the defendants trespassed
upon the office on the strength of an illegal appointment hy the
late trustee of first defondant as his siccessor and arrogated to
themselves the funetions of dhsvmekartas which they had no
right to exerveise. Paragraph Sof the plaint contnins some vague
allogations of mismanagement and in paragraph 9 it is stated that
the trospassers ave Vaishunavaites and deadly foes of the Sivite
creed, No issue as to the alleged snismanagement was taken
though there was a full discussion ab the time of settlemoent of issues,
Tho real object of the suit is elearly to eject the defendants who
are alleged to he trespassers, The facts are very similar to those
in the case of Strudvase dyyangar v. Stramivasa Swaina(1) and the
prayers inthe plaint ave in effect the same. In Jugalkishore v.
Latshmandas(2) which is relied upon hy the plaintiff’s pleader the
defendant was sued as a trustee and denied that he was a trusteo.
The only ground on whichit was sought to remove the defendant
was mismanagement of the trust property. It was held that thongh
the defendant was not appointed a trusteo yet by taking charge of

(1) LLR., 16 Mad,, &L . (2) TLLR,, 23 Bom, 650,
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the cudowment and purporbing to manage it us tewple property,
Tie made himgelfa constractive trustee and was lablo as sueh to
the beneficiaries. It is therefore argued that in the present suit
the defendants are also construetive trastees and that seetion
539, Civil Procedure Code, is applicable. The same might be
argucd in the case of every trespasser and it is sobtlod law, that
soction 539 does not apply o suits lwought against trospassers.”

He held that the suit was not maintainable under seetion 539
of tho Code of Civil Procedure and dismissed it.

Plaintiffs preferred this appeal.

V. Krishnasweni Ayyar for appellants,

T V. Seshagirt Ayyar for vespondents.

Junenenr.—The plaintiffs institubed this suit under soetion
539 of the Civil Procedure Code, after obtaining the saunction of
the Collector, for tho appointment of new trustoes to a certain
public temple on the grownd that the defoudauts who are now in
management of the tomple ave not the lawful teustees and that the
trusteeships aro therefors vacant.

Cortain allegations were no doubt madoe in the plaint that the
defendants wern guilty of malversation, but nn such issuo was
1aised.

The substantial gnestion therefore for determination in the
case I whother the defondants are the lawful trustoes of the
ternple as claimed by them. If they are so, thero is an end
of the suit, but if thoy ave nob, thon, thers 1 o vacancy in the office
of one or both of the trusteeships, and the plaintiffs, as persons
intevested in the institubion, pray for an ovder of Cowrt directing
the appointment of new trustoes for the due administration of the
trusts of tho temple.

L our opinion such a suit is conprised in the words of the
seetion, viz.,, “or whenever the diveetion of 1lhie Court is deomod
noeessary for the administration of such tiust,” and the suit there-
tore falls auder seetion 539 () of the Civil Procedaro Code. In
sapport of this view wo may refer to the opinion of the Judieal
Committeo of the Privy Cowneil in Bishen Chand Fsawut v. Syed
Nudir Hossein(l) in which 8ir Barnes Peacock in dolivering the
judgment of the Committee statod “1f there lLiad beon any
objection that he (v.e., the plaintiff) was illegally substituted as

S . e PR—

(1) Tl 15 LA, 10.
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trustos, an application might have been made by awy person
interostod in the performanee of the trusts 1o have him removed
and a new trustee appointed by the Court under tho Code of
18777 As pointed reference is made to the Clode of 1877 in
which for the first time section 539 was iuntroduced, there having
been no section corresponding to it in the Procedure Code of 1859,
it is guite clear that the provision referred to by the Privy
Couneil is section 539. Therespondent’s (defendant’s) vakil scoks
to support the decree of the Distriect Judge on the ground that the
suit should he dismissed under section 42, Specific Rolief Aet,
1877, inasmuch as there ig mo prayor for recovery of possession
of the temple and its proporty [rom the defendants by the new
trustees who may be appointed by the qurb, and in support
of this contention he relies on Strinteasa Ayyangar v. Skrinioase
Swami(1).

That case related to o religions mutt, and, after deciding that
the case was one that could not be brought under section 539,
this Court, rogarding the suit as one that could be brought under
the general law, apaxt from section 539, held that the plaintiff
was bound to geck velief hy praying for delivery of possession to
the head of the mutt who should be appointed by the Court as the
suecessor of the deceased head of the mutt.

In our opinion that decision is inapplicable to the present
case, which we hold to be one maintainable under scetion 589, and
in which the plaintiffy ask for tho relief specified in clause (¢} thereof,
In our opinion, therefore, scction 42 of the Specific R(-hef Act, is
no har to the maintainability of the suit.

It new trustecs are appointed by the Court under elause («)
they will he entitled to demand possession from the defendants
whose title to administor the trust is negatived by the decree and
if the defendants choose not to comply with the demand, the new
trustoes will be entitled to bring a suit under the ordinary law to
eject them from the temple and its endowments.

‘We therefore set aside the deeree appealed against and remand
the suit for disposal according to law with reference to the above
observations. |

Costs in this Court are to be costs in the suif.

(1) LLR., 16 Mad., 31 o
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