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of 1901, The petition came en for hearing in the first instanee,
before the Chief Justice, who made an ovder refusiug to give the
leave asked for. Agaiust that order, potitioner preferred 1]113
appeal, under article 15 of the Letters Patent.

V. Wrislnasamy Ayyar, for vespondent, took the preliminary
objection that no appeal lay under article 15.

. R. Tiruvenkatacharior for appellant.

Jupewrnt.—The respondents take the preliminary objection
that no appeal lies under the Letters Patent against an order
of a single Judge refusing to allow an appeal v formd pauperis.
Wo thiok the objection is valil.  The wse of the words “may he
allowed to appeal ” fu section 592, Clivil Proceilure Code, implies
that a diseretion is vested in {he Judge to allow or disallow the
petition.  The exercise of such discrotion is not o “ judgment,” 7.,
an adjudication on any right or lability in dispute between the
parties to the suit, and wuless itis a “judgment” within the
meauing of section 15 of the Tetters Patent theve is no appeal.
We think this view is in accordance with the principle underlying
the decisions in &rivemulu v Bamasemn(l), Venkolarana dyyur v
Madoled dwmmel(2), and Srimantn Rege Dwrga Neddw v, Srimantu
Ragn Mallibarjuna Naidu(3).

‘We thereiove dismiss this appeal with cost.

AT o AT ST T P AR £y

APPELLATE OIVIL
Bofore My, Justice Benson and My, Justice Boddam,

THOMAS SOUZA {Prawiivr-—DEoREE-110LDER), APPELLANT,
.
GULAM MOIDIN BEARI axp ANoTIBR (JUDUMENT-DEBTOR),
RuseonnmNrs.™
Bpocific Relicf Aet—-T of 1877, 5, D—Deerce for possession~—0vder in coecution
praceedings——Appeal,

Where a doeree for possession of land hus been passed in o suit brought under
section 9 of tho Specific Relief Aet, and an order is passed in proceodings in

(1) 1LL.R., 22 Mad., 109, (2) LR, 23 Mad,, 169 at p. 170,
(3) LL.R,, 24 Mad., 358,

# Appeal against Appellate Ordor No, 2 of 1902 passed by J. W, ¥, Dumerguo,
District Judge of South Canara, in Appeal Snit No, 248 of 1901, presented agmnst
the oxder of L. 'V, Anantan Nuir, Disitict Munsif of Maugslore, in Miscoellaneous
Potition No, 840 of 1601 (Original Suit Ne. 248 of 1900),
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execution of that decree, mo appeal lies against thot order. For seelion v
provides that “no appeal shall lie from any order or decree passed in any snit
ander that section, and, by the explanation to section 647 of the Code of Ciril
Procedure, applications for the excention of doerecs are proceedings in snity.

Perrrrow, by a purchaser from a judgment-debtor, praying that
the property decreed to the judgment-creditor might not he
delivered over to the latber wntil the sugar-cano crop standing
thereon, which petitioner had purchased, had been first removed,
Counter-petitioner had sued the judgment-debtor wnder woction Y
of the Specific Belief Act to recover possession of the land on
which the crop of sugar-cane was standing, and obtalned a decrpe
directing the surrender of the land by the judgment-debtor to
eownter-petitioner.  While the suif was pending, the judgment-
debtor sold the crop to petitioner, who, after decree, prosonted this
petition. Tho District Munsif held that petitioner had no rvight
to object to the delivery of the land to the deorce-holder, and
rejected the petibion. Petitioner appealed to the District Court,
when it was objected that no appeal lay against the order, which
related to the cxecution ol & decrec passed undor section ¥ of the
Bpecific Relief Act. The District Judge held that section 244
applied to all decrees, and that an appeal lay. On the morita he
held that as the crop was not in existence when the plaint was
filed, and as the decree made no order as to moesme profits,
petitioner wus entitled to reap the crop. He allowed the appeal
and reversed the Distriet Munsif’s order.

Againgt that order the decreo-holder preferred this appeal.

P. R. Sundar dyyara for appellant,

V. Krishnaswami dyyor and K. Nerayano Raw for ree
spondents. -

Juvenment.—We are of opinion that the deeree of the Distriet
Judge is wrong and must be reversed. The suit was brought
under section 9 of the Specific Relief Act (Act I of 1877). By
the last clause of that section ““ no appeal shall lio from any order
or decree passed in any suib nuder this scction,” ete. Accord-
ing to the explanation to section 647 of the Civil Proceduro
Code, applications for execution of decrces are proceedings in
suits, * This, the Privy Council says, in Thakar Pershad v. Sheik
Falirullah(1), is a more statement of what way the law. The

(1) LBy 22 LA, 44 ab p. 50,
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applieation upon which this decree was passed was an appeal
against a decree or order in execution of the decree under section
9 of the Specific Relief Aot and therefore there was no appeal.

Again, on the merits it appears to us that the decision is wrong
The plaintiff obtained & decree for possession and was entitled to
possession as from the date of the decree at least. At that time
the crops were standing and the plaintiff was entitled to possession
of the land and what was on it. The land was cultivated by o
trespasser, who, affer the decroe, sold the growing crops to the
present applicant. We are unable to discover any right cither in
law or in equity which can entitle the applicant to an order
deferring the handing over of the land to the plaintiff until the
growing crops have been gatherced by the applicant.

The decice of the District Judge is reversed and that of the
District Muusif is vestored with costs in this aud in the lower
Appellate Court.

APPELLATE CIVIL.
Before Bir Arnold White, Chief Justice, and My, Justice Moore,

OFFICTAT, ASBIGNET OF MADRAS (Aererzant),
#,
MARY DALGAIRNS (Perrrronswn), Rusponomyr.®

Provident Funds ei— 15 of 1807, s d—Insolvent Deblors® Aet, 11 & 12 Viet,, cap,
21, 8. 7—Vesting order-—Sum due 10 an insoloent from a Providend Institution
Right of Official Asaignes to cladm—Censtruction of statutes—~DisHnction botareen
engelments effeeting vesled riyhfs und those vogululing yoveedire,

A member of a Railway Provident Inetitulion who Lad mude nmnpulsbr;f
deposits thevein became ingolvent and the nsnal vesling order was made under
section 7 of the Act for the Helief of Insolvent Dobbovs, By the rvules of that
Institution a moember is to he paid, on his retivesent from service, the sum of
money standing to his eredits At the date of the vesting ordér, the Tnsolventhad
not yeb retived from scrvice, Subscquently to the date of tho vesting order, but

) # Original Bido Apypeal No.10 of 1902 presented against the ovder of tho
Hm_mmble My, Justice Boddawm, one of the Commissioners of the Court for the
Relief off I]z:sclvenb Dsbtora at Madras, dated 8rd Febroary 1802, made in the
mattor of tho potition and schedulo of Jumes T, Dalgairng, an Tnsolvent T p
No. 152 of 1896, v Dudgioms, fn Tnsolrons Bobior



