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the trustees, as editor, and relying upon that appointment he claims
that the defendants as trustecs should carry out the direction in
the instrument of trust and pay him his salary as therein provided
until his resiguation. If the plaintitf thevefore has auy cause of
action it is to enforce the carrying out of one of the divections in the
ingtrument of trust, i.e., to enforec the performance of the trust in
so far ag it relates to the plainfitf. In this view the plaint should
have been returned to be presented to the proper Court and it is
accordingly now ordered to he returned. The revision pefition is
otherwise dismissed bub without costs.

APPELLATHE CLVI.
Before Mr. Justice Bhashyum dyyangar and Mr. Justice Moore.

MAILTHI (First Pramvrirr), PerivioNse,
V.
SOMAPPA BANTA awp orpris (Deruxpavts), REsroNpENTS,Y

Cede of Civil Procedure-~det NIV of 1582, s« 404, 592—Presentation of ajipli-
cation for leave to appeal in foymé paupevis— Necessity for personal application
- Application of Rules in Chapter XXVI after presentation of upplication.

The provigion in scetion 404 of the Code of Civil Provednre, which reyuires
an application for permission to sue in formd pewperts Lo be prosented (oxcept iu
cortain civeumstances) by the applicant in person, does not apply to an ‘Lp)whutmn
under section 592 to be allowed to appeal as a panper.

After an application lias been presented onder scetion 5§92y all acsion taken
subsuuent to such prosentation iy, by the terms of seetion 53g, to be subjeet to the
rules vontained in chapter XXVI of the Code, bul the presentation of the
application itself is not snbject to those rules.

In re Narisi, (LLR., 8 Mad., 504), not {ollowed.

Arprrcarion to be allowed to appeal in forma pauperis. On
29th March 1901, the District Munsif of Pubtur passed a deerec

against the applicant. On 26th Junc 1901, the applicant presented
au application through a vakil, asking to be allowed, under seetion

# Civil Revision Potition No. 5 of 1902, presclted under section 622 of tho
Jode of Civil Procedure, praying the High Court to revise the order of J. W. F.
Dumergue, District Judge of South Cansta, dated 15th July 1801, on Miscel-
lancous Petition No. 155 of 1901 (Original Suit No. 187 of 190 on the file of the
Distriet Munsif's Conrt of Futtur), - ‘
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592 of the Code of Civil Proeedure, to appeal in formd pruperis.
The District Munsif passed the following order :—* This should
be presented in person or by one speeially authorized to do so.”’
The applicant re-presented the application in person on 18th August
1901, Dut the District Munsif then held that it was out of time.
The applicant then appenled to the District Judge, who rejected the
petition on the same ground, adding that there wus no diseretion
in the case of a pauper appeal.

The applicant preferved this civil revision petition.

K. Nerayona Raw for petitioner.

K. 1. Madhava Rau for respondent,

Junement.—We ore of opinion that this application under
sortion 592 of the Civil Procedure Code was intime. Tho decree
of the District Munsif was passed on 29th March 1901, and the
application praying for permission to appeal in formd pauperis
was put in on the 26th June. As, however, this application was
pi'usontcd by a vakil and not in person or by a duly authorized agent
(soction 404, Civil Procedure Code), the application was veturned.
It was presented in person on the 11th July and was then held to
to be out of thne. We do not consider that the provision in section
404, Civil Procedure Code, requiring an application for leave to sue
as a pauper to be presented in person, or in certain cireumstances
by a duly authorized agent, applics to an application under section
592, Civil Procedure Code, for leave to appeal asa pauper. With
all defercnce to the lcarned Judge we are unable to follow the
ruling of a single Judge in In re Narisi(l) and the reasoning on
which it Is based. Section 592 provides that any persoun entitled
to prefer an appeal, who is wnable to pay the féc yequived for the
petition of appeal, may, ou presenting an application, be allowed
to appeal as a pauper, subject to the rules in chapter XXVI, etc.
The proper grammatical construction to be placed on this scetion
is, in our opinion, that a person entitled to appeal, having presented
an application to he allowed to appeal as a pauper, all action taken
subsenﬁent to the presentation of that application is fo be subject
to the rules contained in chapter X XVI, but not that the presentation
of the application itself is subject to such rules. In the view that
we take of the present upplicatioh it should not have been retarned
as not complying with the terms of scetion 404, Civil Procedure

(1) LL.R, 8 Mad,, 504,
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Code, and was therefore i time. We set aside the order of {he
District Judge and direct him to retake the application to him ou
the file and dispose of it according to law. Costs of thix petition
will be costs in the cause.

APPELLATE CIVIL.
Bejore Mr. Justice Davies rmd My, Juslice Benson.

BIVANTHA NAICKEN anp orneks (Counver-craimants Nos. 1 vo 4
AND 6 10 18), ArpELLANTS,

1)

NATTU RANGA CHARI awp axorusn (CLanianes),
REsronpuNys.*

Land  dequisition Act—I of 1894, s 30--Lands wasle from lhwe immemoridl
taken up-—{lompensation aworded—Amonnt claimed by Mivasidars and
Shrotrierudars—~Pergons entitled.

Certain lands which had beon waste fronm time imunemovial were taken np by
Governingnt, and compensation was awarded. Claims were made by the Mirasi-
durs for the amount so awarded, The rights of the Government in the lands bad
Deen alienabed hy Government to cerbain Shrotricmdars, who also claimed to be
cntitled to the amount awarded as compensation :

Held, that the Shrofriemdars were ontitled.

Craiv, under scetion 30 of Act I of 1894, to money awarded as
compensation. The District Judge passed the following order:—
“Phis is a reference from the Sub-Collector, under section 30,
Act I of 1894, There is no dispute about the amount of compen-
sation awarded. The dispute is hetween the Shrotriemdars of
Vellachi village, whorcin the land is situated, and certain persons,
styling themselves ‘Mirasidars’ of the village, as to who is entitled
to the amount of compensation awarded, The land is immemorial
waste or jungle land, and the compensation amount represents rent
for the occupation of the land for five yearsas an artillery range,
and the value of trees romoved from if, logether with interest, -
The land being admittedly immemorial waste, I. think that the

e

¥ Appoals Nog. 212 of 1900 amd 12 of 1901 presented againgh the orders of -
A, C, Tate, District Jndge of Chingleput, in Compensation References Nos. 1 and
2 of 1900,
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