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APTELTLATH CIVIL.

Before Mr. Justice Baddam and My, Justive Bhashyan Ayyangar.

5 119022; NARASINGA ROW (Firs1 DEruNDANT), APPELLANT,
uly 22.
P

MUTHAYA PIDLAL (Prawrrer), RuspoNpenT.®

Malicions Prosecution—Injormation given to police— Frosecation. by police after
investiyaliom—dequittal of aceused—Suit Jor malicivus  prosecuiion againgt
wnformant of polive—-Maintainability,

A gave certain information to the police vegarding 13, The police, ufter hold-

ing an investigation, instituted a prosecution against B. wlo way tried and

aoquitted. B now sned A for damages for malicious proseention: !

Held, that the sumit was not maintainable, as A had not institated the
prosecution.

Surr for malicious prosecution. Plaintiff had acted as Village
Munsif in the village of Ponnakudi in 1898, when first defendant, a
ryot owxiing lands in that village, gave infonmation to the Station.
house officer of Pounaludi that plaintiff had illegally hroken open
the outer door of his honso with intent to attach his properties for
arrears of kist. The Station-house officer then held an investigation
and subsequently charvged the plaintiff before the Second-class
Magistrate of Palameottah. The Magistrate tried the case and
dismissed it. Plaintiff now sued for damages. Defendauts Nos.
2.to 6 were said to have conspired with first defendant in getting
up’ the false charge and were impleaded for that reason. The
first issue was :—“ Whether the first defendant made the eriminal
complaint fo the police against the plaintiff maliciously sud without
reasonable and probable grovnds.” The Distriet Munsif found as
a fact that ficst defendant had not himself made the charge befors
the Magistrate, hut had laid it before the police, who, after investi-
gation, made the charge. e also found that there was not
sufficient evidence that plaintiff was inunocent and did not commit
the act complained of, and that it was not shown that there was
ahsence of reasonable and probable cause. Flo dismissed the suit.

# Beeond Appeal No, 806 of 1001, presented aguinst the deeres of ], Doraivamy
Ayyangar, Subordinate Jadge of Tinnevelly, in Appeal Suit No, 11 ot 1900,
presented against the decree of 1. A. Ramakvishna Ayyar, District Munwif of
Tinnevelly, in Oviginal Suit No. 83 of 1899.
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Plaintiff appealed to {the Subordinate Tudge, who allowed the
appeal aud gave plaintiff o decree for Bis. 200 as against frst
defendant.

First defendant preferred this second appeal.

M. B. Ramakvishine A yyar for appellant.

V. Q. Sesha Chariar for respondent.

JupemeNT.—We think the decres of the lower Appellate
Court should be reversed.

The only person who ean he sued in an action for malicious
prosecution is the person who prosecutes. In this case, though the
first deféndant may have Instituted eriminal proceedings hefore the
police, he certainly did not prosecuie the plaintiff. He merely
gave information tothe police and the police, atter investigation,
appear to havo thought {it to prosecute the plaintiff. The first
defendant is not responsible for their act and 1o action lies against
him for malicions prosecution (see 7vilochane Bakshi Patnail v.
Brojo Putro(1)).

We must rveverse the decree of the Subordinate Judge and
‘vestoro that of the additionsl District Munsit with costs in this and
the Jower Appellate Court,

APPELTATE CIVIL,
Before My, Justice Dovias aud Mr. Justice Bhashyam Ayyangar.,

SUBBIEN (Pramvtive), APPELLANT,
.
RAMASAMI CHTPTY awo ormers (Derrwoanss Nos. 1 o 3),
RESPONDENTS,
Rent, Recovery Ael~(Madras) Act TIIT of 1863, 8. 4—-Patiale contuining neme of
tenant's father ond net menlioning tenant~-Death of the futher before tender of

pattuh—Tendor of pattnh without alteration—Validity—Praciive—Point not
taken in plaint or of seilement of issues—Right tn raise it on appeal.

Pattah for land was tendered to A, lut stood in the name of A's fabhorf 1t
appeared that A’s fathee was really the tement for tho fasli in respect of which

{1) Seoond Appeal No. 803 of 1900 (uereported).

* Yeeond Appeal No, 745 of 1809, presonted ag‘mnst. the decree of . Russell,
Distriet Judge of Madurs, in Appeal Suit No. 451 of 1898, pxosenterl againsb the
docree of N. Ssmbasiva Ayyar, Distriot Munsif of Sivaganga, in Ong'mal Smh
No, 386 of 1897, ‘
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