
APrELT;ATK CIVIL.

Before Mr. Justi'ce Boddmn and Mr. Jusiirc 'Bha^hyahi Ayyangar.

1002. NAEASINGrA EOW (First D'e.y'undant), Appeilant,
July .22.

----- ------ ------- ')!.

MUTHAYA PILLAI (Plainttpf),

Malicioiift Prosecution— Infomiaiion ijitvn to Prospiui finn hij palici' ajier
iiifestiijation— Acquittal nf a c n u sc d — S>'it Jor malicious ]iroftecniiv'n againsf 
informant o f pnUre— Mainfaincihility.

A. gave certain, in form ation  to the jiolicp re9,’ai'Ging' I’>. 'Flic, jiolico, Uit'Lei' liold- 
ing att iiiYCstiigation, instituted a pi'uKeruitiori againsl, 1?, -vslii) svaw ti'ied and 
aoquitted. B  nnw sued A  fo r  damag'ps fo r  iiin'liuinus ]ji'OROCiiti(ii\: ’

H e ld , that the  suit was n ot miiintainiililo, A liad not institu1:o(l tlie 

prosooution.

S u it  for malicious prosecution. Plaintiff had acted as Village 
Munsif in tlie 'villagG of Poimaltucli in 18!’)8, when first defendant, a 
ryot owning lands in that villag-e, ga.ve iirforinabion to the Stationr 
houBC officer oi Poimakudi that plainti'E had illegally Irroken, open 
the outer door of his house with intent to attach his properties for 
arrears of Mist. The Station-house of&cer then held an investigation 
and subsequently charged the plaintiif before the Second-class 
Magistrate of Palamcottah. The Magistrate tiied the ease and 
dismissed it. Plaintiff now sued for damages. Defendants Noa. 
2tto 6 were said to have conspired with first defendant in getting 
up ■ the false charge and were impleaded for that reason. Tlio 
first issue was :— Whether the first defendant made the criminal 
complaint to the police against the plaintiff maliciously and without 
reasonable and probable grounds.’"' The District Munsif found as 
a fact that first defendant had not himself made the charge before 
the Magistrate, but had laid it before the police, who, a fte r  invcpii“ 
gation, made the charge. Jlo also found that there was not 
sr.ifflcient evidence that plaintift was innocent a.ncl did not commit 
the act complained of, and that it was not shown that there wa.H 
absence of reasonable and probable cause. TIo diainissod the Biiii,
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Second Appeal No. 800 of 1901, pveHentod ag'idivHl tho deci‘o>9 of F!, Itoi’JiiHainy 
Ayyangar, Sii>)orditiato Jndi^e of Tinuevc'Uy, iu Aj>]jeal Suit No. 11 of ]f)00, 
)jresontod Hrgainst the doiireo of T. A. liaiaaki'iHlim Ayyin', IHHtriet Munisif of 
TiBnevelly, in OTigiaal Suit No. 83 of
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Plaiatiff appealed to i.Iie SubordiBa.te Judge, who allowed tte 
appoal aud gavo plaintiff a, tlecroc for Es. 200 as ag'ainŝ t first 
defendant.

First defendant preferred this second appeal.
I f . R. BamahisJma Ayyar for appellant.
y .  C. Sosha Chariar for respondent.
,'luDGMENT,— We thinlv the doeree of the lowo]* Appellate 

Court should he reversed.
The only person wlio nan ho sued in an a,otion for malicious 

prosecution is the person, who prosecutes. In this ease, tliongh the 
first defendant may have instituted erinunal proceedings before the 
police, he certainly did not .prosecute the plaintiff. He merely 
■̂ave information to the police and the police, after investigation, 

appear to have thought fit to proKeoute the plaintiff. The lirst 
defendant is not responsible for their act and no action lies against 
him for nialieions prosecution («ee I'rilocliana Bali^lii Patnciik v. 
.Brojo Puh'o{l)).

We must reverse the decree of the Suhoi'dinate Judge and 
restore that of the additional Disstriet Miunsif with costa in this and 
T-he lower Appellate CJoiirt.

Narasinga
How
V,

ilUTHAYA
PlLtAI.

APPELT.ATE CIYIL.

Before Mr. Justice IJmnefi and Mr. Jmtice Bliahhyam. Ayijmigar.

SIIBBIE N  (PLA.1NTIFT''), APPEiaANT,

V.

B A M  A S  A M I  O H E T T Y  AND otiibhh  (DEFE-NnANXs N o s . 1 to 3 ) , 

E e s p o n d e n t b .'*’

Rent Ue.covflrij Ac/.—{Jll'adraft) Act VIW of 1805, «, 4—Paltali cmtaininfj name of 
fcrthsr a7uinot menlioning imard—'Death of tha father before tender of 

pfiliah— Tender of j) ait ah 'irithont alteration.— Validitij— Fractise— Point not 
ta/>pn in 'plaint or at spHlamenf' nf 'in.tup.̂ ;—J?,w//iS rai,s« it on appeal.

Fattah fov land waa teiiderecl to Lut stood in thft namo af fafchor. It 
apppavortthiit fathec was I'eally the tenant, f  or tlu* fa,Hli'iu respect of wliicb

(1.) BoooikI Appeal No. 803 of 1900 (ucrepoftcflj.
Second Appotil No. 7‘i5 of 189!.’ , preaontecl against the deproe of S. Kiisseil, 

DiBtricfc Judge of Madnra.j in Appeal Suit No. iS l o£ 1898, presftnted against the 
(loeree o£ N. Sambasiva Ayyar, Diatriot Mimsif of Siv^anga, in Original Smi* 
No. 366 of 189f.

1902. 
Jatniary 2. 

iSeptembm’ i


