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Sunna- Jupemenr.~—Wo are not aware of any authority for the
R“‘*q}?mm District Judge’s view that a suit for illegal detention of property
J*‘G]%"]:"];"];\I'f”f\ by a village officer purporting to be acting undor Madras Act u

of 1804 and under the orders of a Tahsildar must be brought
against the Secretary of State and cannot be hrought against the
official in default.

Section 60 of Act IT of 1864 contemplates suits against the
Collactor, and ehapter 27 of the Civil Procedure Code contemplatisg
suits against public officers without impleading the Seerctary of
State and lays down rules in regard to them. Under the general
law any servaut who commits a tort nnder the orders of his master
is liable to be personally sucd.

We must reverse the deerce of the District Judge on this

preliminary point, and remand the appeal for disposal according
to Jaw.
Costs will abide and follow the result.

APPELLATE CIVII.

Befove Mr. Justice Benson and Mr. Justice Bhashyam Ayyangar.

Alq??‘; BOMMANAPATI VEERAPPA (Pratyrier), ArpeLuANT,
April 18,
e v.
CHINTAEKUNTA SRINIVASA RAT anp 1wo orurns (Frrst
DevENDANT AND SECOND DEIENDANT'S RETUESENTATIVES),
ResponpanTs.®
Civil Procedure Code—-Act XTIV of 1882, &, 2dd—Suit by assiyner of deciee for
declaration of validity of assignneni—Maintuinalilily.

A suait lHes at the instance of the assignee of a decroo for a declaralion ag to the
validity of his assignment, The amendment of seetion 244 hy soetion 20 of Ach
VII of 1838 has not taken away this right,

Raman v, Mugpil Noyer, (LIuR., 14 Mad,, 178), voferred to.

Svrr for a declaration that plaintift had obtained a valid assign-
ment of a deerec. Both of the lower Courts digmissed the suit on

* Becond Appeu] No, 1261 of 1900, presented against the decvce of 'L AT,
Hovsfull, Digtrict Judge of Bellary, in Apponl Suit No. 142 ol 1899, presonted
against the decvee of V. Suryavarayuwna Garu, District Munsif ol Bollavy, in
Original Suit No, 157 o[ 1809,
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& preliminary point not material to the present repoxt. Plaintiff Bomuawa-
preforred this second appeal. .

VERRAPPA
’ ., - .
Q’. .Ramc‘whandw.p Row Saheb for appellant, DS,
P, 8. Sivaswami Ayyar for first respondent. SRINIVASA
Rave

C. Balarama Rou for second and third respondents.

JupeueNt.—Before the amendment, of section 244 of the Civil
Procedure Code by section 26 of Act VII of 1888 it had been
.bréld that a suif, like the present, by an assignee of a decree for a
wolaration that he had obtained a valid assignment of the decree
might properly be brought (Raman v. Muppil Nayer(l)). We
do not think that the alteration of the section made in 1888
was intended to take away that right. The amendment was made
in order to sottle the conflict of decisions as to whether an appeal
would lie against an order made under sestion 232.

If the amendment had been made by an addition t6 section 232
of the Civil Procedure Code, as it might logically have been, no
appeat-would lie ; but by introducing the amendment into section
?44 an appoal lies as against a decree, even in a case in which the
guestion is not hetween the parties to the suit or their representa-
tives, hut only between the decree-holder and a person claiming as
his assignee. It would be uureasonable to construe the phrase
“ and not by a separate suit” in the first sentence of section 244 as
applicable to the question referred to in the amendment. The
jndgment-debtor, as a person interested in the question as to
factum and validity of the assignment, is a proper party at any rato
under section 32 to s suit in which such declaration is sought for.

"The Conrt passing such a decree should simply decide as to the
factum and validity of the assignment, and should not declare that
the assignee is entitled to exvcute the decree, that being, under
section 232, a matter within the province and discretion of the
Court which has to execute the decree.

It is unnecessary to decide in this suit whether the Court which
has to execate the assigned decree can allow the plaintiff in this
suit to execute that decree, notwithstanding that his former
application was rejected under section 232 for reasons which do not
appear on the record of this case. It may be that the plaintiff is
not entitled to the alternative rolief which he seeks against the.
second defendant, but that is no ground for ‘rejecting the suit

(1) L.L.R., 14 Mad., 478,
21
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Bownava-  altogether, as the lower Courts have done. Both Courts having
vt disposed of the suit on a preliminary point we set aside their decrees
i kN and vemand the suit to the Court of First Instance for disposal
Smisvass  aceording to law, with reference to the observations made ahove.

Rav. Costs hitherto inourred will be costs in the suit.
APPELLATE CIVIL.
Before Mr. Justice Davies and M. Justice Moore.
&]?}1)21'8 SRI SRI SRI VIKRAMADEQ MAHARAJTULUM GARU,
s APPELLANT,
o,

SRI NELADEVI PATTAMADHADEVI GARU Avp ANOTHER.
ResPoNDENTS. ™

Ageney CGourl at Pizayaputam-—dAet XXIV of 1839—~0Order in ereention petition-—
Appeal--Revivw-——Decrce--Ayency Bule No. X{XAT.
There is wo appeal to the High Courl against an order pagsed in exeention
proceedings in the Agency Cowrt at Vizagapntum : ’
Semble, that (he vamedy open to u purty agerivved by such an ovder is by
petition under Rule No, XXXT of the Agency Rules Lor Ganjian and Vizagapatamn,

An ovdor passed by the Agent in execution proceodings undor the Agency

Lules is nob g ¢ deeree” within the meaning of those vulos, and is nob wulject

to veview by the High Court.

Bxrevrion Perrion.  Petitioner presented an exceution petition
in the Court of the Governor’s Agent at Vizagapatam, on which
an order was passed. Against that order petitioner now preferrod
this appeal. A review petition was also preferved.

V. Krishnaswomi dyyar, C. R. Thiruvenkatackarior and 1.
Bamesain for appellant and petiticuer.

P. R. Sundya dyyar for respondent,

JupemENr [in the appeal]. ~No provision is made in the rules
for an appeal against an order in execation passed by the Agent.
We apprehend that the remedy open to a party deeming himself
aggricved in a wmatter of cxcention is by petition against the

# Appeat against the desres of the Cowet of the Agont to the Governor at
Vizagupatam in Miscollanoous Appeal No, | of 1900 (Uivil Miscollancous Potition
No. 10 of 1899),



