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smay be so that the jury may, if they deem £t fo do so, return o Pamrrcspay

#verdiot of guilty on a cognate or minor offence though they return
a verdict of not guilty on the offences with which the accused has
heen actually charged. TIn this case the jury found that the first
accused was guilty of eausing grievous hwrt and the Judge has
given judgment convieting him of the same. And therefore an

appcal will lie from such judgment only on a point of law,

Ahe appellant having been convicted in a trial by jury Blhootuath
Dey and others(1), Surja Hurmi v. Queen-Euypress(2). There being
nothing contrary to law in the trial or in the conviction of the
appellant for the reasons alveady given, the appeal in my opinion
fails except in regard to the severity of the sentence. T agree with
my learned colleague as to the reduction of sentence proposed
by him,
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Held, that the convietions were vrong. The accused were justified, in the,
circumstances, in exercising their 1ight of private defence; and the larm in-‘
flicied was not more than appeared to have been nccessary for tho purpose of

gelf-delence.

CmsrcEs of being members of an unlawful assembly, possessing
deadly weapons, and causing grievous hurt, All the aceused
belonged to the village of Chintakunta, and wentin procession fo
worship o goddess in the village of Kaminahal,—sitnated threes
miles distant. A disturbance occurred, and 106 porsens were
chargoed by the police. The case for the defence was that a procession
went from a temple situated in Chintakunta to o saeved spot in
the limits of Kaminahal, a pot of consecrated water being carried
with the people. When the accused had performed their acts of
devotion and were returning, they were attacked by the people of
Kaminahal, and the pot of sacred water was broken. Violence
was used in defending the pot. It was contended for the defence
that, in these clrcumstances, no offence was committed. The Sub-
Divisional Magistrate of Adoni discharged 78 of the accused as
they had not been sufficiently identified. He convicted tho others
and sentenced them to rigorous imprisonment for terms varying
from fonr months downwards, and to fines varying from Rs. 300 fo
Rs. 50.

The accused appealed to the Scssions Judge who confirmod the
econvictions and sentences.

The accused now preferred this eriminal revision petition,

Mz, John Adam for petitioners.

The Public Prosecutor in support of the convietion.

JuneuenT.—The conviction of the accused is hased on tho
agsumption that they were doing an illegal act so long as they
were carrying, within the limits of the village of Iaminahat 4l
pot of water which was propitinted and taken from the pond in
question. 1t is admitted that ordinarily anybody may take watou
in his pot from the tanl, which is not alleged to be the private tank
of the Kaminahal villagers. Their objection to the accused carry-
ing the pot of water in question on the particular occasion of the
worship of a deity within tho precinets of the tank is altogether a
scatimental one founded upon certain unotions which tho Cowrts
cannot take notice of as affecting the right of the aceused to take
water from the tank in a pot and carvy it over the high-way
to their own adjacent village, nor can the Court take any notice of
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the motives sentimental religious or otherwise which actuated the
acensed in taking water supposed to be consecrated or propitiated
from a public tank and earvying it in o pot. They were therefore
acting legally in carrying the water in a pot and the obstruction
caused thereto on the high road by the villagers of Kaminahal was
clearly unlawful. Their vosistance amounted to wrongful restraint
of the accused and ab least to an abtempt to commib mischief in
‘respect of the pot of water which wuas the property of the accused.
The acoused therefore were justified uunder the clrcumstances in
oxercising their right of private defence of body and of property
and resisting the villagees in the chstruction they offered to the
carrying of the pot of water (vide scetion 97, first and secondly,
and sections 101 and 104 of the Indian Penal Code). The harm
inflicted by one or other of the aceused on some of the prosecution
witnesses wag simple hurt and on one of them it was grievous huxt.
I am unable te say from the evidence on record that within the
meaning of section 99 any of the acensed inflicted more harm than
was necessary under the eirenmstances to inflict for the purpose of
self-defence ; nor does eithor of the lower Courts find that if they
had the right of private defence the accused exceeded the limits
of private defence. ..

The conviction of all the potitioners is set aside and it is
dirceted that they beuset at liberty and the fines, if paid orrealized,
bo refunded,

Ordered accordingly.
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