
APPELLATE CIVIL.

Before Mr. Justice Bhashyam Ayyangar.

K A R A M P A L L I  U N N I  K U R U P  ( P e t it io n e e ) , P ir st  P x a in t if f , 1802.
’ M m h  24.

THEKKTJ VITTIL MUTHOBAKUTTI a n d  a n o t h e r  (R e sp o n d e n ts ) , 

D e f e n d a n t  a n d  S econ d  P l a i n t i f f . *

JSvicknce Aat-̂ —I  of 1872, s. 92, frcviso -1—Bsiiisiered document—Subsefivent oral 
agreement— Contract Act—I I  of 1812̂  a. QS—Remission of portion of promise 
— Discharge in fall 07i receipt of portion of amount due—Evidence of oral 
agreement.

In a suit for two years’ rent, duo under a, rogisiiored loage, defondanti pleaded 
a .TObseqiient oral ngreomcnfc by plaintiQ: to romit a portion of tke rent ciich year, 
and filed a rccoipt by which plaiutifE acceptcd paymeiit at tho reduced rste ia 
full disoharge in i-ospect of one of tko \ ears :

Eeldf thixb tliougli und(ir proviso 4 to section 63 of tlio EvirlancB Act, evideacG 
‘of sucli an agrocment was iuadmisaible and plainfciffi was entitled to claim rent at 
tho ra-'ie stipnlated in tlio registered lease, tlio disoliar^e for oiro of the years was 
ralid, nndor section G3 of tho Contract Act, and tookeffocfc, It ivas immaterial 
that tho. disohavge had besu given in pursuance of the alleged oval agreementj 
which, though not aclniiasible in ovidenoc, was not illogal.

Suit for arrears of rcatduo in respect of tte Malayalam years 1075 
and 107d. By tte terms of tlie dociiinent of lease sued on and 
wBich ’was registered, tlio rent payaUe was Ei3. 50-2-6 per annmn<
This lease was admitted, tat it waa pleaded in defenee that the 
amount of rent claimed was not due, and a 8ul)seqxient oral agree­
ment was set lip by the terms of which the plaintiil was said to have 
remitted rent to tho esfcent of Es. 15 per annnm as from tho year 
1873. Defendant claimed to bo entitled to dednct that amount, in 
which case on lj Rs. 35-2-6 would ho due down to the end of the 
year 1876. A  receipt was filed hy which defendant was given 
a discharge In full in respect of the rent due for the year 1875, 
though only Rs. 35-2-6 was actually paid and the District Munsif 
said that as this receipt was admitted by the plaintiifj it tended 
to rirove tHat tho reduction ii;̂  the rent had been made. After
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*  Civil Beviaiofl. P e^idti lifo. 3S3'of 190l, presented uacler seotion 26 of A ct  
IX of 1887, prayina:' tiljt High Ooctrt to ravisia ■fcae deorese of If, BaTiu Bauj 
pririoipal DisMot
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Karampait.i eonsidermg some other matters lie gave plaintiff a decrce for 
Unm K l i e u p  31-2-6, and dismissed the rest of his claim .

Plaintiff presented this civil revision petition.
J. L. Eosario for petitioner.
J u d g m e n t . — This is  a su it  t o  recover rent due under a rcgin 

tered lease for the Malayalam years 1075 and 1076, the roig 
stipulated in the lease being: Bs. 50-2-6 besides some rent inldnO,! 
The defendant set up a sxihsequent oral agreeinoat that tlic 
Karnavan being convinced that the lessee •was not realising proper 
income promised to reduce the rent by Rs. 15 a year from the year 
1072, , Under proviso No, 4 to section 92 of the Indian -Evidence 
Act no evidence of such agreement is admissible and the first 
plaintiff is therefore entitled to claim rent at the rate stipiilated in 
the registered lease {Mayandi Ghetti v. OJm‘r{Vj). For the year 
1076, however, tliQ Karnavan gave a discharge for the whole 
rent on receiving only Ea. 35-2-6, Under section G3 of the 
Contract Act a promisee may remit in whole or in part" tlio 
performance of the promise made to him or may accept instead of" 
it any satisfaction whioh ho things fit. The fact that ho did so in 
pursuance of an alleged prior oral agreement is immaterial and t!^  
discharge as such will take effect under section 63 indepjndently of 
the prior oral agreement which certainly is not illegal, though it 
cannot he proved under section 92 of the Evidence Act. The 
first plaintifE, therefore, cannot claim the alleged balance of rent for 
the year 1075, hut no discharge having been given by the Karnavan 
for the rent which become payable for 1076, the alleged oml 
agreement cannot bo relied on in respect thereto. The decree will 
accordingly be modified by substituting Es, 46-2-6 for Es. S1--2-3. 
The revision petition is nllowed but without costs.

(1) I.L.L’., 22Mud„261,


