
P ac u a i  tlie Griminai Prooeduro Code by a eompeteut Court canuot quostion  ̂
AjrM*.L. propriety or legality of the sanction givpu by the Magistrate'^

in respect of an offence of the kind mentioned in seelion 195, 
w h id i  is alleged to have been committed in any proceeding before 
liis Court.

The petition is rejected.
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APPELLATE CEIMINAL.

Before Mr. Jmiice Benson and Mr. Judice Bhathyam Ayyangar.

1902. tN  r e  M U T H U K U D A l ^ l  P J L L A I  (A ccu se d ), P k t it io n e r .*
April 7.

"Criminal Procedure Code—ylct V of 1898, s. 19o—Sanction to pro.tc’ v*e~-Cotn- 
■ptitation of the period of months— Starting point- -Date of orijinai sanctioi- 
and not o f appHlate ord<‘r.

Tlie i>prio(1 nf six months du -ing -whicli sanction to prosociite i-emaiiis :n 
foi’i’o imdcv pootion 195 (0) of the Code o f Ci'imiiial Procedure is to be t'om^uted 
from  tho dato of the original order gran tin " sanction and not from  tliat of 
final order of an Ai)poll:ite Court declining to revoke it.

C.vsE referred for orders. On 30th March 1901, the Stationar 
Seoond-class Magistrate of Periyakulam sanctioned the prosecutio 
of one Mntbnkudani Pillai. An appeal was preferred against 
this order to the Joiiit Magistrate, at Dindigul, wlio, on 9th May 
190J, confirmed tho proceedings of tho Stationary Magistrate. 
JMuthnkudam Pillai then filed a revision petition in the High 
Court against the orders granting and upholding sanction, which 
was dismissed on 1st October 1901. On 30th September IHOl 
complaint was filed, but tho Sub-Magistrato declined to take  ̂
further proceedings against the accused as the period of six months 
from tho date of the original sanction expired on 29th September, 
The question referred to the High Coui’t was whether the six 
months during -whieli sanction I'omains in force under section 195 
of the Code of Criininal Procedure should bo computed from the 
date of the original order granting it or from that of the order of

* C.ase referred, tfo. 17 of 1002, for tho orders of thi' High (\iurt b\ 
A. G-  Cardew, Distriot Magistrate of Madura, in his letter, dated 1st Fc ijramj 
l i ‘02, lieferenee Jfo. 253 (M.ag-istfiria]) o f 1(102.



an Appellate Court doclinine: to revoke it. The Court was requested re
. J I l T H l k U D l J f

to extend tno time if necessary. Piliau
JroaMBXT.—The application is not opposed. W e do not think 

hat the period of six months can be reckoned from the date of the 
inal order of the Appellate ( !ourt declining to revoke the sanction.
I'he sanction will lapse a<t the expiration of six months from the 
late on which it was given. The fact that an appeal has been 
preferred against it is no impediment to the institution of criminal 
proceedings on tlie strength of the sanction, though, as a general 
rule, it may be a reasonable ground for stay of proceedings by the 
Magistrate before whom the complaint has been preferred, pending 
the disposal of the appeal

W e resolve, in the circumstances now reported, to extend the 
time under section 195 (6), Criminal Procedure Code, to the 7th 
jVfay next inclusive.
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APPELLATE CRIMINAL.

Before Mr. Justice Bhashyivm Ayyangnr. 

BMPEEOE, Appimakt,

CHER ATI! (’ilOYI KUTTI (A o o u se d ), R espondent.^^

Kcidcnce Act— I o / 1872, s. 155 (3)— StatcmBnts previously made by 
u'itncases—Iriadmissihility as subslaiitii'c evidence.

Two xiorsons made statements to the effcot-. that C and another had robbed 
them and caused hjirt while doing so. One statement was made to their 
‘iiajjilqTCr, and the other to tlie Head Constable. C \™s subsequently cliargod 
and thes^  ̂two persons were cfilled as witnesses for the prosecution, but tliev 
ihon d oiicd that C was one of the meu who had assaulted them. Their previous 
statements were lilod, but neither the employer nor the Head Gcmstable was 
(M.lkd to depose to tJie terms of the statements which the witnesses were said 
1 0  have made :

Meld, that the former statements referred to, and which implicated the 
accused, eould bo used only under section 155 (3) o f ihe Evidence A ct for dis- 
ovediting their evidence and not as substantive evidence against the accused.

* Criminal Appeal No. 409 of 1902 under section 417 of the Code of Criminal 
Procedure, against tlie judgment of acquittal passed on the accused in Criminal 
Appeal No. 12G of IPOl by A . Venkataramana Pai, Sessions Judge of Soutli Malabar.


