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APPELLATE CRIMINAL.

Before My. Justice Bhashyam Ayyangar.

PACHAL AMMAL (Accusgp), PETIITONER.¥

w1’ Progedure Code—.ulet Voof 1898, s. 185~ Prosccution sanctioned Uy
c:mp bent authority—Drial by anoth-r Magistrate in pursuance of sanction-
Cou petency of Court to guestion propriety of sanciion.

Where sanction has been accorded wnder section 185 of the ('rimipal Dro-
~dure Codc by a competent Comrt and 4 prosecufion is instituted in pursmance
v reof. 1t is not competent to the Court which is trying the case to guestion the
proprivty or legality of the sancetion in vespect of an offence of the kind mcn-
irped in seetion 195, whiocih is alleged to have been eommitted in any proceeding
in the Court by which the sanction was granted.

Prrrrion to revise i convietion and sentence. Detitioner had pre-
ferred against; one Chennam in January 1901 a charge of theft,
and in February 1901 a charge of indecent assanlt. Both charges
were ultimately thrown out as false, and application was made to
the Tahsildor-Magistrate for sanction to prosecute her. 'I'his was
accorded, and petitioner was accordingly charged with having
made the two false charges. When the case was being tried by
the Sub-Divisional Magistrate of Salem, objection was taken on
behalf of the petitioner that the sanction had not been accorded by
the Tahsildar-Magistrate who originally threw out the complaints
as false, but by his successor; also that sanction had been accorded
without notice to the petitiomer. The Sub-Divisional Magistrate
overruled both objections, tried the case, and convicted the peti-
tioner. On appeal, the Sessions Judge regarded the sanction
as invalid, and considered that the Sub-Divisional Magistrate
shauld not have accepted it, but held that the defect was cured
by section 537 of the Criminal Procedurec Code. He dismissed
the appeal on the merits.

Petitioner now preferred this criminal revision petition.

Mr. Nugent Girant for petitioner.

JroemeENnT.~—~The Magistrate before whom a prosecution is
instituted in pursuanece of a sanction given under section 195 of

# Criminal Revision Case No. 373 of 1902 against the judgment of Leslie
. Mifler, Sessions Judge of Salem, confirming the sentence passed by the Joing
Magistrate of Salem in Calendar Case No, 30 of 1902.
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the Criminal Procedure Code by a eompetent Court cannot question |
the propriety or legality of the sanction given by the Magistrate(
in respeet of an offence of the kind mentioned in section 195,
which is alleged to have been committed in any proceeding beforc
his Court,

The petition is rejected.

APPELLATE CRIMINAL.

Before Mr. Justice Benson and Mr. Justice Bhashyam Ayyangar.

IN RE MUTHUKUDAM PILLAI (Accusep), PeTITiONER.*

T Orviminel Procedure Code—Act V of 1898, s. 195—S8anction to prose-vie- -Com-

putation of the periud of siz months--Starting point- ~Date of original sanctior
and not of uppellate order,

The period of six months du-ing which sanction to prosccute remains :n
force under section 195 (6) of the Code of Criminal Procedure is to be computed
from the date of the original order granting sanction and not from that of
final order of an Appellate Court declining to revoke it.

Case referred for orders. On 30th March 1901, the Stationar

Sceond-class Magistrate of Periyakulam sanctioned the prosecutio

of one Muthukudam Pillai. An appeal was preferred against
this order to the Joint Magistrate, at Dindigul, who, on 9th May
1904, confirmed the proccedings of the Stationary Magisirate.
Muthukudam Pillai then filed a revision petition in the High
Ceurt against the orders granting and upholding sanction, which
was dismissed on 1st Oectober 1901. On 30th September 1901
complaint was filed, but the Sub-Magistrate declined to take-
further proceedings against the aceused as the period of six months
from the date of the original sanction expired on 29th September.
The question referred to the High Court was whether the six
months during which sanction remains in forre under section 193
of the Code of Criminal Procedure should be computed from the
date of the original order granting it or from that of the order of

* (lase referred, No. 17 of 1002, for the orders of the High Coart. by
A. . Cardew, District Magistrate of Madura, in lis letter, dated lst Februueg
1002, Reference No. 233 (Magisterial} of 1902.



