
APPELLATE CRIMINAL.

Before Mr. Justice Davies and Mr. Justice Bhashyaia Afytmyar.

AB,UMUG-A TEGUNPAN axd anotiier, Petitioners.*
Septenaber 2. .  ̂ ^ ,.----------------- Criminal Procedure Code—-Act V t//lS!>8, ss. 145, 52ti—Junsdifltoii i>j Ilif/JL Court

to transfer a case pmdmg din'jjosal under s. 145,
A case under section 145 of the Code of Criminal Prneeclui'o is a “  crimimi] 

ease,”  and the Xligli Coxirfc Las jurisdiction to transfer ifc, botli niuler section 526 
of tbt; Code of Criminal Procuclure and article 29 of tlie Letters Fsitciit. 

lie Viindurniirj QoHnd Pujari, (I.L.ll., 25 Bom., I79), not followed,

Transfer petition. A  Do put j.Magistrate took procoodiug-s witli 
referciico to tlio possession of ecrtaiii laud, iincl.ev 8(!ctioii 145 of 
the Code of Criiniiial Procedure, and passed an order for the 
issue of iiotioo calling- upon petitionor to (ippear and file a. writteTi: 
statomLmt, This order had hceii preceded Iby nmnerous others 
relating to the Bauie pieeo of land. Fotitionor applied for a 
transfer to the District Magistrate, who, thongh he stayed 
proceedings for the time lieing and issued noticc, and expressed 
disapproval of the Deputy Magistrate’s proceedings, ultiniatoiy 
dismissed the application on the ground that the allegations of 
bias and projudiec were insuffioient. Petitioner presented this 
petition for a transfer to the High Oonrt, when the questidir 
whether the H igh Court has jurisdiction to transfer a ease nnder 
section 145 of the Code of Criminal Procedarc was considered.

A. 8. Balambmnuinia Ayyar for petitioners.
Acting Public Prosecutor Crown.
JunGMENT.—*Wo have no doubt of our power to transfer thitiJ 

case under Voih section 53fj of the Code of Oriininal Procedure 
and clause 29 of the Letters Patent. I f  , a case under section L45 
of the Code of Critninal Prooedurc is not a- “ oriniinal case it is 
difficvilt to conceive what it is. W ith  all respoet wo are unable 
to agree with the decision of the Bom'ba.y High Court in .He 
Pandurmy Goi'ind PujanQ.), Upon the nierita, we thiuk  ̂ upon 
the facts stated by the Acting District Magistrate, that he ought 
to have made the transfer . . . .
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* Crimimtl Misrcllanoous Pefcitiou No, 308 of 1903, for an order fcrxnsfoning 
J'ussesiiion Oaau No. :? ori902 fi’oin Lhu lilo uf Kamaclia Ncdun^^adi, Svib'Divisioiial 
First-uliws aiag'isfrd.te of 'J’hiij'oi'o, to that of any ohlitu' MaR'istrabo in the distriot, 

(1) 23 Boiu,, ]7it.


