
A P P B b L A T E  C IV IL .

Beforo Mr. Justioe Bhashi/taii Ayymgar mid Mr, Jmtlce Moore.

■J902. I\lA.NJ0NATEA KAMTI (Bbcond D ependan!'), Appfxlant,
A.cis:aHt2l.
--------r __________ V.

D E V A M M A  (d im  O -O M A T K I A M M A  (PLAiNTim?), E e s p o n d e n t .*

liimiiatiQn /lc-f- -X r « / 1877, wc/ifid. /f ,  art. (li.'-- stated—AcknoiulGdgmsnt
of indi>liteilne.'̂ n withoui reciprocal

T h e  clefoD dant in  ii su it had, w ith in  U ireo  yc>ti,i'a of O uts on wOiioh tJjp 

p la in t W its filed , g igned  a wi'itfceu ackn ow lod gu n > n t tliah fi su m  o f  m o iioy  w u s  

d n e  l>y h im s e lf  and  h is ]>!ivfiuei' to p la in tiff, U|jon this buing' r e lied  on  as sa v in g ’ 

the su it fr o m  b e in g  bavrori by  limitiatiion, it  \vas ])Ieado<l tlxat th e  d o cu m o n t w as 

not) an  uoGouixt stw tod ;ik hhore wtn'e no vodiprnoul d em a n d s  h ctw oen  p h iin tiff and 

ilof’e n d im t t ) :

Held, fchiiii I’he dooiiiaenfc was an account stabod, w itbiu ilir moiiuiiig- oi 
a.i'tiicLe (vl o f  schedulo II to the Lim itation Act., iind tihat, thc! psiiii; wiis iiofc barrod . 
It is not necessary, in order to bring a oaso undBr tha.t article, that tliero shQuIi^ 
be vecipi'ocul dem ands butwocn the parties.

Crani/n Pmaail v. Ram Dayal, (I.L.ll', 23 All., 502), and Shanhar v.
(T.L.H., 22 Born,, 513), oommentod on.

Suit for money. Issues were raised as to whether there was a 
settlGniont of aoeounts in October 1897, and whether the salt was 
barred by limitatioii. Tko following dooument, signed by first 
defendant, was filed as exhibit A :—“ A. sum of Eg. 206-5-10 
is due to (plaintiff) from the shop wherein (first dofeudant) jind 
(second defendant) carry on trade in parfcnorsliip. .Dated 25th 
Ootobex 1897.” Tl\e District Muiisif, sitting on the Small Cause 
side, fonnd tliat first and second defendants woro, in fant, partners 
in trade. lie held that exhibit A saved the anit from being' 
barred hy liniitfition. as against first defendant, the plaint having 
been filed within three years from its date, bnt lie oonaidered that 
it did not biud second defendant, against whom he dismissed the 
claim. Against; that order, plaintilf filed this petition in t]ie High 
Court, which oame on forbearing l)et'ore Benson, J'., wlio hold that 
first defendant must be regarded as the agent of sooond defendant,
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the fllo of IT. Achntan JJ'air, Subordinate Judge of South Oanai'a,
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and, as suohv du '̂' autborised t o  S G ttlo  tlie accoimis witlv plaintiff. Makjuxatka 
He held that article 64 of seliedule II to the Limitatioa Act was 
applicable, and modified the deoroc h j making second defendant Devamma 
also liable. GonArm.

Against that deci-ec second defendant preferred this appeal 
under article 15 of the Letters Patent.

T. F. Seshagiri Ayijar for appellant.
K. P. Madhava Rau for respondent.
J u d g m e n t .— We are clearly, o f  opinion, that this case comes 

under article 64 o f  the second schedule attached to the Limitation 
Act. It is urged that there -were no reciprocal demands between 
the plaintiff and the defendants in this case and that consequently 
exhibit A  eannot be looked on as an acooimt stated. The judg­
ments in Ganga Pramd v. Bam Dayal{ L) and Shankar v. Mukia[2) 
are relied oii in snppoit of this (ionten.iioii. If these judgments do 
bear tho interpretation put on thorn we should not be prepared to 
follow them we are clearly o f  opinion that in order to bring a ease 
under article 04 it is not necessary that there should be reciprocal 
demands between the parties. Even if, however, we did accept this 
view there would be no ground for interference with the decision of 
the learned Judge as the evidence of the fixst defendant examined 
as tho fii'sfc \7itn.es8 for the plainti:S shows that there were reciprocal 
demands. Under section 25l of the Contract Act it is clear that 
the second defendant is bound b y  the act of the first defendant ia 
settling tho account between the partnership and the plaintiff,

This appeal must bo dismissed with costs.

TOL.'xxyi.] MABEAS 8EEIES. 18t

(1) I,L.R., 2« A l l , 5Û . (2) 2:̂  Bam., 513.
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